
Railroad Outdoor, LLC Appeal 

CSX Railway Outside I-285 (Billboard) 
CSX Railway Inside I-285 (Billboard) 

 

1. The City’s Denials of the Railroad Outdoor Applications Were Erroneous. 

The applications for billboards at CSX Outside I-285 and CSX Inside I-285 were denied on 
the sole basis that “Pole signs are not permitted in the City of Clarkston.”  See Denial E-mail 
(Exh. A hereto).  Denial of my client’s applications on this basis was incorrect.  These two 
applications were for billboards, which are specifically governed by Section 15.5-63 of the 
Clarkston Code of Ordinances.  The City’s attempt to rely upon a general prohibition on pole 
signs rather than apply the more specific code section that governs billboards is inconsistent 
with Georgia law, which provides that the terms of a specific statute govern over those of a 
more general statute.  E.g., Denhardt v. Sparks, 844 S.E.2d 192, 195 (Ga. Ct. App. 2020); 
Vineville Capital Group, LLC v. McCook, 329 Ga. App. 790, 794 (2014) (“the terms of a specific 
statute govern over those of a more general statute”); also Bellsouth Telecommunications, LLC 
v. Cobb County, 305 Ga. 144, 151 (2019) (“the more specific statute governs over the more 
general one”). 

 Furthermore, a prohibition on pole signs would be unconstitutional.  Geft Outdoor, LLC 
v. City of Westfield, 2020 WL 5814875, at *15 (S.D. Ind. Sept. 30, 2020) (“Because the pole sign 
ban is not narrowly tailored to serve a significant government interest, it cannot pass 
intermediate scrutiny and the Court cannot uphold the regulation”). 

2. The City’s Attempt to Change the Basis of Denial Is Improper. 

Subsequent to the submission of my client’s notice of appeal, the City conceded that the 
initial denial was erroneous and attempted to issue new denial letters.  See September 22, 
2020 Letter (Exh. B hereto).  Changing the basis of denial after the filing of an appeal is 
inappropriate.  See 10950 Retail, LLC v. City of Johns Creek, Case No. 2007CV142924, Slip Op. at 
5-6 (Fulton Super. Mar. 24, 2009) (Exh. C hereto).  Notwithstanding the fact that changing the 
basis of denial is improper, the new bases for denial cited by the City are also invalid for various 
reasons.  

3. City of Clarkston Has Failed to Comply with O.C.G.A. § 36-66-5(a). 

Georgia’s Zoning Procedures Law (“ZPL”) includes O.C.G.A. § 36-66-5(a) which states: 

Local governments shall adopt policies and procedures which govern calling and 
conducting hearings required by Code Section 36-66-4, and printed copies of 



such policies and procedures shall be available for distribution to the general 
public.  Such policies and procedures shall specify a minimum time period at 
hearings on proposed zoning decisions for presentation of data, evidence, and 
opinion by proponents of each zoning decision and an equal minimum time 
period for presentation by opponents of each proposed zoning decision, such 
minimum time period to be no less than ten minutes per side. 

(emphasis added).  This requirement applies to all zoning codes, zoning maps, and zoning 
decisions.  O.C.G.A. § 36-66-3(4); Hoechstetter v. Pickens County, 303 Ga. 786, 787 (2018).  A 
sign ordinance which regulates by zones or districts is a zoning ordinance for purposes of the 
ZPL.  City of Walnut Grove v. Questco, Ltd., 275 Ga. 266, 267 (2002) (sign ordinance that 
“divided the City into districts (specifically, the existing zoning districts) and regulated the uses 
of signs relative to the districts” was a zoning ordinance subject to ZPL).  The Clarkston Sign 
Ordinance unquestionably regulates by zones or districts.  E.g., Sign Ordinance, § 16 (“General 
Signage in Residential Zoning Districts”); § 18 (“Size and Location Requirements in Non-
Residential Districts”); § 20(b) (“Billboard signs are only permitted on parcels zoned RC, NC-1, 
NC-2, TC, or I”) (certified copy of Sign Ordinance attached Exh. D hereto). 

 Georgia’s courts have repeatedly required strict compliance with the ZPL.  Fairfax MK, 
Inc. v. City of Clarkston, 274 Ga. 520, 520 (2001) (“The ZPL is mandatory and applies to the 
entire process of adopting or amending a zoning ordinance”).  Any failure to comply with the 
terms renders a zoning ordinance or zoning action invalid.  McClure v. Davidson, 258 Ga. 706, 
709-10 (1988).  In such circumstances, the applicant is allowed to move forward with their 
desired project.  City of Walnut Grove, 275 Ga. at 267 (“Because it is uncontroverted that 
the ordinance was not enacted in accordance with the ZPL, the trial court did not err by finding 
the sign ordinance to be invalid and ordering the City to issue the necessary permits to allow 
Questco to erect its signs”). 

Clarkston has failed to adopt policies and procedures pursuant to O.C.G.A. § 36-66-5(a) 
and, therefore, could not properly adopt the Sign Ordinance or Zoning Ordinance, which are 
being relied upon to deny Railroad Outdoor’s applications.  See Frank E. Jenkins, III, Proper 
Adoption of the Zoning Ordinance and Map, and Potential Challenges, Chap. 8, p. 2, Zoning 
Seminar, ICLE in Georgia (local government shall call public hearing on policies and procedures 
and adopt same before calling and conducting zoning hearings).  

4. Clarkston Failed to Comply with O.C.G.A. § 36-66-4 When Adopting the Sign Ordinance. 

The ZPL also includes O.C.G.A. § 36-66-4(a) which states: 

A local government taking action resulting in a zoning decision shall provide for a 
hearing on the proposed action. At least 15 but not more than 45 days prior to 



the date of the hearing, the local government shall cause to be published within 
a newspaper of general circulation within the territorial boundaries of the local 
government a notice of the hearing. The notice shall state the time, place, and 
purpose of the hearing. 

(emphasis added). 

When adopting the Sign Ordinance, Clarkston failed to comply with O.C.G.A. § 36-66-4 
in several ways.  While not required, Clarkston held two public hearings regarding the adoption 
of the most recent Sign Ordinance.  See Sign Ordinance Hearing Notices (Exh. E hereto).  It 
failed to comply with the ZPL for both meetings.  With respect to the public hearing on August 
19, 2014, the City ran hearing notices on July 31, August 7, and August 14, 2014.  The August 7 
and August 14 notices are not at least 15 days prior to the August 19 hearing, and therefore, 
cannot satisfy the ZPL requirement.  While the July 31, 2014 notice complies with the 15-day 
requirement, it fails to adequately state the purpose of the hearing as required by the statute.  
Rather than state that the purpose of the hearing was to consider changes to the Sign 
Ordinance, the ad refers to “Chapter 15.5 of the Code of Ordinances.”  This cryptic reference 
fails to provide due process to the public regarding what zoning action the City was actually 
considering.   

With respect to the public hearing on September 2, 2014, the notices placed by the City 
adequately specified that the Council would be considering revisions to the “sign regulations,” 
however, neither of these notices, which ran on August 21 and August 28, respectively, ran 15 
days prior to the meeting.  In sum, all of the notices placed by the City regarding the adoption 
of the Sign Ordinance violated Georgia’s ZPL.  

5. Clarkston Failed to Comply with O.C.G.A. § 36-66-4 When Zoning the Parcels at Issue. 

The zoning of property is a zoning decision that must follow the procedures set forth in 
O.C.G.A. § 36-66-4.  Clarkston attempted to zone the parcels where the proposed signs will be 
located on January 5, 2016.  See Dec. 24, 2015 Legal Ad (Exh. F hereto).  However, this attempt 
to zone the parcels by the City was invalid because the City failed to provide published notice at 
least 15 days prior to the hearing.  The legal advertisement for the zoning of the parcels ran on 
December 24, 2015, which is only 13 days before the January 5, 2016 hearing.  Therefore, the 
zoning of the parcels was invalid.   

Because the subject properties had no City zoning, the landowner and Railroad Outdoor, 
as the landowner’s agent, have the right to use the property in any lawful manner.  E.g., 
Cherokee County v. Martin, 253 Ga. App. 395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 
210 Ga. App. 676, 678 (1993).   



6. Clarkston Failed to Comply with O.C.G.A. § 36-66-4 When Adopting the Zoning Map. 

In addition to zoning the newly annexed parcels on January 5, 2016, the City of 
Clarkston also attempted to adopt an updated Zoning Map to cover the newly annexed area of 
the City.  See Agenda & Minutes from Jan. 5, 2016 Meeting (Exh. G hereto); City Zoning Map 
(with “effective date” of January 5, 2016) (Exh. H hereto).  Georgia law provides that the 
adoption of a zoning map constitutes a “zoning decision” and must comply with the same 
notice and hearing requirements as the adoption of a zoning ordinance.  E.g., Mid Georgia 
Envtl. Mgmt. Group, LLLP v. Meriwether County, 277 Ga. 670, 674 (2004).  In addition to the 
fact that the legal ad that Clarkston ran for the January 5, 2016 meeting only ran 13 days prior 
to the hearing rather than the requisite 15, the legal ad failed to even mention that an updated 
Zoning Map would be considered and adopted.  Therefore, for at least two independent 
reasons, the adoption of the updated Zoning Map in January 2016 was invalid. 

Because there is no zoning map showing the parcels at issue, they are not zoned.  
Moreover, the lack of a valid zoning map renders the entire zoning ordinance invalid, at least as 
to the annexed areas of the City. 

7. The Railroad Property Has Not Been Zoned. 

 Regardless of whether the City properly adopted its Sign Ordinance or its Zoning Map, 
my client’s applications for billboards on property owned by CSX Railroad should have been 
granted because the railroad property is unzoned.  The City’s Zoning Map clearly shows that the 
railroad property within the City has not been zoned.  Therefore, Georgia law requires that my 
client be allowed to install the requested signs.  The general rule is that the owner of property 
has the right to use their property in any lawful manner.  E.g., Martin, 253 Ga. App. at 396; 
Picadilly Place, 210 Ga. App. at 678.  Because zoning regulations restrict this right, they must be 
strictly construed in favor of the property owner, and more specifically, the owner’s free use of 
their property.  DeKalb County v. Post Apartment Homes, L.P., 234 Ga. App. 409, 410 (1998); 
Martin, 253 Ga. App. at 396; Glynn County v. Palmatary, 247 Ga. 570, 574 (1981); also Fayette 
County v. Seagraves, 245 Ga. 196, 197-98 (1980).  Consequently, land use limitations must (i) be 
clearly established, (ii) be enforced only as to their plain and explicit terms, and (iii) any 
ambiguities therein must be resolved in the owner’s favor.  E.g., JWIC, Inc. v. City of Sylvester, 
278 Ga. 416, 417 (2004); Martin, 253 Ga. App. at 396; Picadilly, 210 Ga. App. at 678; Bo Fancy 
Productions v. Rabun County Bd. of Comm’s, 267 Ga. 341, 343 (1996); Beugnot v. Coweta 
County, 231 Ga. App. 715, 722 (1998). 

Here, the CSX property is unzoned and thus not restricted by any applicable zoning 
regulations.  Although CSX has had property inside the City limits for decades, the City has 
never zoned the property.  As such, CSX has never had any opportunity to appear before the 



City Council to show the City what zoning and land use restrictions would be appropriate for 
the railroad property.  Thus, any restrictions being enforced by the City are invalid and void.  
E.g., Davidson Mineral Properties, Inc. v. Monroe County, 257 Ga. 215, 217 (1987).  Because the 
City’s official Zoning Map unambiguously shows that the railroad property has not been zoned, 
the requested billboards to be located on the railroad must be allowed. 

8. The Sign Ordinance Is Unconstitutional Under State and Federal Law. 

Beyond the aforementioned reasons as to why Railroad Outdoor’s appeal should be 
granted, even if the Sign Ordinance was not invalid based on procedural defects, it would be 
unconstitutional under State and Federal law, for the reasons articulated in pages 2-4 of my 
client’s appeal letter.  See Appeal Letter (Exh. I hereto). 



 

 

 

 

 

 

 

 

Exhibit “A” 



From: Shawanna Qawiy <sqawiy@cityofclarkston.com> 
Sent: Monday, September 14, 2020 4:03 PM
To: kshaw@railroadoutdoor.com
Subject: CSX Sign Permit Requests
 
Good Day,
 
The City is in receipt of  your request for sign permits.
 
A review of the four (4) sign permit applications from Railroad Outdoor, LLC  shows that all of the proposed
signs will be located on poles.
Poles signs are prohibited in the City of Clarkston;
 

1. 3611 Church Street- Pole Sign ( Billboard Sign)
a. Pole signs are not permitted in the City of Clarkston.

2. 3874 East Ponce  de Leon Avenue  (Billboard Sign)
a. Pole Signs are not permitted in the City of Clarkston.

3. CSX Outside LED I-285( Billboard)
a. Pole Signs are not permitted in the City of Clarkston.

4. CSX Inside LED I-285 ( Billboard)
a. Pole Signs are not permitted in the City of Clarkston.

 
Therefore, the submitted applications are DENIED.
 
You may resubmit the applications for review with the applicable required documents and information. Please
include the following for each sign (location/type) request;

1. Completion of the sign permit application ( page 2-b) with all related dimension(s) listed.
2. Actual (real) colored  renderings of the proposed sign on a site plan (at the actual location)  with the

proposed lettering/wording.
3. Completed Hold Harmless Form (attached) for each location.
4. Invoice for each sign location.

 
If you have any questions or concerns, please contact me.
 
Thank you.
 
Shawanna N. Qawiy, MPA, MSCM
Planning & Development Director
 

 
1055 Rowland St. |  Clarkston, GA 30021
(O) 404-296-6489
(F)  404-296-6480   
SQawiy@cityofclarkston.com

mailto:sqawiy@cityofclarkston.com
mailto:kshaw@railroadoutdoor.com
mailto:SQawiy@cityofclarkston.com


 

 

 

 

 

Exhibit “B” 





 

 

 

 

 

 

 

 

Exhibit “C” 

















 

 

 

 

 

 

 

 

Exhibit “D” 
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Article I. GENERAL PROVISIONS 

Section 1. Purpose and Findings 
The purpose and intent of the governing authority of the city in enacting this chapter is related to 

the following objectives: 

A. To enact regulations which promote signs that are subordinate to and in aesthetic 

harmony with their location on buildings and their surrounding environment; to 

identify requirements that safeguard life, public health, aesthetic quality and welfare by 

regulating the location, size, number, illumination, construction, maintenance and 

quality of materials of all signs and outdoor advertising structures and to eliminate 

visual clutter and blight within the city. 

B. To promote the safety of persons and property by ensuring that signs do not create 

traffic or other hazards due to collapse, fire, visual obstruction, decay or abandonment.  

C. To protect property values by regulating excessive visual clutter and ensuring that 

signage is constructed of quality materials and is well-maintained. 

D. To balance the right of individuals to convey their message with the duty to provide an 

uncluttered and aesthetic public realm for all members of the community. 

E. To provide for fair and consistent enforcement of the ordinance throughout the city. 

Section 2. Definitions 
For the purpose of this chapter certain terms and words are hereby defined. Words used in the 

singular shall include the plural, and the plural the singular; and words in the present tense shall 

include the future tense. The word "shall" is mandatory and not discretionary. The word "may" is 

permissive.  

The phrase "use for" shall include the phrases "arranged for," "designed for," "intended for," 

"maintained for," and "occupied for," and the word "structure" shall include the word "building."  

Words not defined herein shall be construed as having the meaning as defined in the Merriam- 

Webster English Dictionary, 2004 edition.  

Abandoned sign: a permitted sign or sign structure which was erected in conjunction with a 

particular use which has been discontinued for a period of at least one hundred eighty (180) days. 

This excludes temporary periods of remodeling, refurbishment or maintenance of the sign, or 

temporary vacancy of the property/business where the sign is located.  

 Aggregate sign area: the area of all signs on a parcel, excluding the area of one face of all 

double-faced signs. 
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Animated sign: a sign with action, motion, or changing colors which requires electrical energy. 

This definition includes any signs that electronically change the sign face, whether by 

substitution of copy or scrolling. An electronic sign that maintains a steady sign face without 

change for no less than six (6) hours is not considered an animated sign. However, any deviation 

from the minimum six (6) hour change of unchanged copy results in the sign being considered an 

animated sign. LED signs are considered separately from animated signs. 

Architectural Embellishment: any modification of a building or attached structures to cause 

additional notification of the building or advertise the business, including but not limited to 

enlarged architectural features or projections to the building. Note that linear lighting is 

considered separately.  

Area of a sign/ Sign area: the smallest square, rectangle, triangle, circle, or combination thereof, 

which encompasses one face of the entire sign, inclusive of any border and trim but excluding 

the base, apron, supports, and other structural members. 

Attached sign: any sign attached to, applied on, or supported by, any part of a building (such as a 

roof, wall, canopy, awning, arcade, or marquee) which encloses or covers usable space. Banners 

and window signs shall not be included in this definition for the purposes of this chapter.  

 Awning sign: a sign located on a roof-like cover extending before a place as a shelter and which 

may be used in lieu of a wall sign. 

Banner: any sign, with or without characters, letters, illustrations or ornaments, applied to cloth, 

paper, or fabric of any kind, with only such material for a backing.  

Billboard sign: any sign with a sign area exceeding 300 square feet. 

Building façade: the portion of any exterior elevation of a building extended from grade to the 

top of the parapet wall or waves and the entire width of the building elevation fronting a public 

street, excluding alleys and lanes, and which may also be referred to as the building face.  

Channel Letters: a type of building signage using separate three-dimensional letters that project 

from the building. 

Changeable copy sign: a sign that is designed so that characters, letters, or illustrations can be 

changed or rearranged without altering the face or surface of the sign.  

Copy area: the area of a sign that displays a message, symbol or emblem, and is exclusive of the 

base, apron, supports, and other structural members of the sign. 

Combined sign area: see aggregate sign area. 

Directional sign: a sign containing information relative to the location, distance to, entrance to, 

and exit from structures or land use activities.  
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 Double-faced sign: a sign which has two (2) display areas placed back to back against each 

other or where the interior angle formed by the display areas is sixty (60) degrees or less, where 

one face is designed to be seen from one direction and the other face from another direction. 

Feather flag sign: a sign in the shape of a feather or banana that is a part of, or attached to, a pole. 

Flag: any fabric or bunting containing colors, patterns, or symbols used to signify a government 

or other entity or organization. 

Freestanding sign: a sign securely affixed to a support structure which is permanently attached to 

the ground and wholly independent of any building for support, such as monument or pole signs. 

Hoist: the half or edge of a flag nearest to the flagpole 

Illuminated sign: a sign that has light cast upon the sign from a source either internal to the sign 

or from an external light source directed primarily toward such sign. 

LED Sign: an electronically controlled sign utilizing light-emitting diodes to form a message.  

Linear lighting: any linear lighting around windows (either inside or outside the window), 

building facades, rooflines, doors, signs, and other building structures, or building projections. 

Linear lighting may include neon tubes, rope lighting, or any source of the lighting that creates 

the same effect. Linear lighting is not considered a sign for the purposes of this ordinance. 

Displays that use linear type lighting to create letters or shapes distinct from those described 

above are considered signs. 

Marquee sign: a projecting sign attached to a roofed structure of a building which may project 

over sidewalks. This definition shall include any hood or stationary awning or permanent 

construction projecting from the wall of a building above an entrance and extending over a 

thoroughfare.  

Monument sign: a freestanding sign mounted directly upon the ground. Such sign may not be 

attached to or be a part of or supported by the building in or to which the sign applies.  No open 

spaces which allow a direct line of sight from one side of the sign to the other are permitted in 

the area beneath the highest point of the sign face. 

Non-conforming sign: any sign which does not conform to the provisions of this ordinance that 

was legal at the time of its erection. 

Non-residential district: any parcel which is part of the Clarkston districts RC, NC-1, NC-2, TC, 

or I. 

Parcel: a separate tax unit of real property on county real estate records. 

Pennant: any lightweight plastic, fabric, or material, whether or not containing a message of any 

kind, suspended from a rope, wire, or string, usually in series, designed to move in the wind as a 

means of attracting attention.  May also be several small flags connected to a single line. See 

spectacular signs. 
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Permanent sign: any sign attached securely to a building, roof, wall, or canopy or the ground by 

means of concrete, bolts, metal braces or treated wood and continuing in the same state or 

without essential change to the sign structure.  

Planned center: a group of two or more retail stores, service establishments, offices, industrial 

buildings, or any other businesses, or combination thereof, consisting of individual buildings or 

units which are adjacent or abutting one another, and which are planned to serve the public, and 

which share common amenities or common area, sidewalks, parking areas or driveways, 

excepting outparcels. 

 Pole sign: a freestanding sign mounted on one or more poles or pylons set in the ground and of 

sufficient strength and size to support the advertisement portion of such structure which rests 

upon or is supported by such poles or pylons. 

Portable sign: a mobile, temporary, or non-electrical sign that is mounted on a structure, with or 

without wheels or skids, and not permanently attached to the ground.  

Projecting sign: a sign which is attached to a building wall and which extends at a ninety-degree 

angle from the face of the building, from the face of such wall. Horizontal projecting sign means 

any sign which is greater in width than in height. Vertical projecting sign means any sign which 

is greater in height than in width.  

Public art: any special landscape treatment or work of art as ultimately arbitrated by the City 

Council; public art is not considered a sign for the purpose of this ordinance. 

Pylon sign: see Pole sign. 

Residential District: any parcel which is part of the Clarkston districts NR-1, NR-2, NR-3, or 

NR-CD. 

Roof sign: a sign attached to or supported by the roof of a building which extends above the 

immediately adjacent roof line of the building. 

Sign: a device or representation for visual communication which is used for the purpose of 

bringing the subject thereof to the attention of others.  The following are not considered signs for 

the purposes of this chapter: public art, signs bearing only property or post office box numbers, 

and signs bearing the names of the occupants of the premises. 

Sign area: the entire face of a sign and all wall work including illuminated tubing incidental to its 

decoration. In the case of an open sign made up of individual letters, figures, or designs attached 

directly to the building or standard, the space between such letters, figures, or designs shall be 

included as part of the sign area.  

Snipe Sign: a sign which is tacked, nailed, posted, pasted, glued, or otherwise attached to trees, 

posts, poles, stakes, fences, rocks, or to other objects not authorized as part of the sign. 

Spectacular sign or device: animated signs, feather flags, streamers, pennants, balloons and other 

air or gas filled devices, search lights, lasers, beacons, or other light projecting devices. 
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Streamers: see Pennant. 

Temporary sign:  any sign used to announce the occasion of a special event, announces the 

occurrence of a temporal event or activity, which will only be displayed for the duration of the 

event, or a reasonable time as determined by the Planning and Zoning Board. 

Vehicular sign: any sign on a vehicle moving above the ground or any vehicle parked 

temporarily, secondary to its principle use for transportation. This definition shall not include 

signs which are being transported to a site of erection, identification signs on commercial 

vehicles which are used regularly for conducting business, nor does it include signs, lights, or 

signals used by any authorized emergency vehicle.  

Wall sign: a sign fastened or placed upon or parallel to the exterior wall of the structure itself, 

whether front, rear or side of the structure. Wall signs as regulated by this chapter shall include 

all flat signs of solid face construction which are placed against a building or other structure and 

attached to the exterior front, rear, or side wall of any building or structure. 

Window sign: a sign installed flush with or on a window and intended to be viewed from the 

outside. 

Section 3. Construction Standards 

A. All signs for which a permit is required under this ordinance shall be constructed and 

maintained in accordance with the provisions of the city building code. 

B. Every outdoor sign, for which a permit is required, shall be plainly marked with a decal 

of approval including the permit number issued for the sign or other method of 

identification as approved by the city. The decal of approval shall be affixed at a 

location appropriate to the sign, type, location and size. 

C. Signs for which a permit is not required under this ordinance may be posted for a 

maximum of 60 days unless replaced with another sign of the same material. Any 

replacement signs may be posted for a maximum of 60 days. 

Section 4. Illumination 

A. Illumination for signs shall not cast light on adjacent property or shine in a way as to 

cause distraction to nearby traffic.  

B. Illumination must be constant and may not change, flash, scroll, or simulate movement. 

LED lit signs are not considered illumination. 

C. Internal Illumination of signs is limited to channel letters only. 

D. Illumination provided must be a white color (either cool or warm) and may not be any 

other discernible color. 
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Article II. PERMITTING AND ENFORCEMENT 

Section 5. Sign Permits 

A. All signs, except for those specifically exempted from obtaining a permit by this 

ordinance, require a permit issued by the City before any sign may be displayed, 

significantly changed, or erected in the city. 

B. All existing signs which would be required to obtain a permit under this ordinance 

must register with the city within 90 days of the effective date of this ordinance. 

Registration of existing signs shall follow the same procedure as permit applications, as 

described in Section 7; however no permit fee is required for registration. 

Section 6. Exemptions from Permit Requirements 

A. The following sign types shall be exempt from the permit requirements of this Article 

and do not count towards the maximum aggregate sign area limits provided in Section 

19: 

1. Any sign erected by a public officer arising out of the performance of his/her 

duties is exempt from the permit requirement. These signs include, but are not 

limited, to the following: safety signs or notices, danger signs, traffic signs and 

control devices, memorial plaques, historical markers, street signs, etc. 

2. Two (2) freestanding signs per parcel, so long as such sign(s) are less than  five 

(5) feet tall each and not more than six (6) square feet each in area.  

3. Numbers displayed for purposes of identifying property address, not to exceed 

four (4) inches in height in residential districts and ten (10) inches in height in 

non-residential districts. 

4. Seasonal displays located outside of the public right-of-way that are displayed 

for a maximum period of thirty days no more than twice a year.  

B. Flags. Every parcel may display no more than three (3) flags that shall not count 

toward the maximum aggregate sign area limits provided in Section 19 without 

obtaining a permit.  Flags must comply with the following regulations:  

1. Flagpoles shall not exceed twenty-five (25) feet in height or the height of the 

primary structure, whichever is less.  

2.  The dimensions of any flag shall be proportional to the flagpole height such 

that the hoist side of the flag shall not exceed twenty (20) percent of the 

vertical height of the flagpole.  
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3. Flags shall not exceed 24 square feet in area. 

4. On officially designated City, county, state, or federal holidays, there shall be 

no maximum size or number or other limitations on flag display. 

Section 7. Sign Permit Application Information 

A. Official sign permit applications shall be provided by the City and filed by the sign 

owner or the owner’s agent with the City. The application asks for all materials needed 

to verify that the signs in question meet all the requirements of this ordinance.  

B. Additional material may be requested by the Planning and Zoning Board to ensure that 

the proposed sign will conform to this chapter and other chapters of this Code.  

Section 8. Fees 
Payment of a sign permit fee shall be required to obtain a permit.  The amount of such fee shall 

be established in a fee schedule as approved by resolution of the Council.  

Section 9. Time for Consideration of Sign Permit 

A. The City shall process all sign permit applications within 90 business days of the City’s 

actual receipt of a completed application and associated sign permit fee.  

B. The City shall give notice to the applicant of the decision of the City in writing on or 

before the 90th business day after the City’s receipt of the completed application and 

fee.  

C. If the Planning and Zoning Board requests additional information as set forth in 

Section 7.B within forty-five (45) days of the applicant submitting his application and 

required fee, then the application will not be considered complete until such 

information is submitted. 

D. If the City fails to act within 90 business days of the receipt of completed application 

and applicable sign permit fee, the permit shall be deemed to have been granted. 

Section 10. Denial and Revocation 

A. Procedure:  

1. The Planning and Zoning Board shall approve or deny sign permits within the 

City. 
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2. No permits shall be denied or revoked except for due cause as hereinafter 

defined. “Due cause” is the violation of any of the provisions of this ordinance, 

state or federal law related to signage, or the submission of an incomplete 

application or an application containing any false material statements.  

3. Violation of any provision of this ordinance will be grounds for terminating a 

sign permit.  

4. The City will revoke a sign permit if it determines that a sign permit was 

issued based on an incomplete application or an application containing a false 

material statement, or that a permit has been erroneously issued in violation of 

this ordinance.  

5. Should the Planning and Zoning Board deny a permit, the reasons for the 

denial are to be stated in writing and delivered by hand to the applicant or 

mailed by first class mail to the address provided by the applicant on or before 

the 90th business day after the City’s receipt of the application and 

corresponding fee.  

6. For any application which is denied and subsequently resubmitted, the re- 

submittal date shall serve as the date of submission not the date of the original 

denied submission. 

B. Appeal:  

1. An individual whose permit application has been denied or an individual 

whose permit has been revoked has the right to appeal the decision to the City 

Council. A written notice of an appeal must be filed with the City within 15 

calendar days of the Planning and Zoning Board’s decision.  

2. The appeal shall be considered by the Council at the next City Council meeting 

held after the city’s receipt of the written notice of appeal, provided the notice 

of appeal is received a minimum of five (5) full business days before the 

meeting. If the appeal is not heard at said meeting, it shall be heard at the next 

regular Council meeting.  

3. The Council shall make a final decision no later than 45 days following the 

submission of the notice of appeal. 

C. Any applicant whose permit has been denied or revoked and is dissatisfied with the 

decision of the City Council may petition for writ of certiorari to the Superior Court of 

DeKalb County as provided by law. 
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Section 11. Permit Expiration 

A. A sign permit shall become null and void if the sign for which the permit was issued 

has not been erected in accordance with the permit application within six (6) months 

after the date of issuance.  

B. Permit fees will not be refunded for permits which expired due to failure to erect a 

permitted sign in the allotted time. 

C. Individuals whose original permit expired but who wish to erect a sign at the same 

location must file a new application and pay the applicable fee.  

Section 12. Enforcement and Penalties 

A. All signs shall be maintained in good condition as to present a neat and orderly 

appearance.  

B. The City may inspect any sign regulated by this chapter or other ordinances to ensure 

that such sign conforms to this chapter and all other ordinances of the city. Such 

inspection may be made at any time deemed necessary by the City, so long as the 

inspection does not violate the protections afforded by the United States Constitution, 

and is performed in a lawful manner.  

C. If any sign is erected or maintained in violation of any of the provisions of this chapter 

or other ordinances, the City shall have the power to provide written notice of the 

violation to the sign owner, the owner of the property on which the sign is located or 

both. This notice shall include a brief statement of the particulars in which this chapter 

or other ordinances are violated and the manner in which such a violation is to be 

remedied.  

1. If a sign has been registered with the city, written notice to the registered 

owner or the person or firm receiving the permit shall be sufficient.  

2. If a sign owner cannot be found, the property owner upon whose property the 

sign is attached will be given written notice of the violation and will be 

required to perform corrections or removal of the sign will be upon the 

property owner on whose property the sign is attached.  

3. If the city makes a reasonable effort and cannot locate the sign owner or the 

property owner, then affixing a copy of the notice to the sign, sign structure, or 

building for a period of ten (10) days shall be sufficient notice to property 

owner and/or sign owner.   

D. Once notice has been given to either the sign owner or the owner of the property where 

the sign is located, the sign shall be remedied in accordance with the statement
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provided by the city, or removed. Permanent signs are allotted a period of thirty (30) 

days, and portable signs a period of twenty-four (24) hours to be remedied or removed.  

E. If such violation is not remedied within the specified time, after notice of violation, the 

sign will be removed by the sign owner, the property owner, or the city. If the city 

removes the sign, it will be done at the sign owner or property owner's expense, or 

where appropriate, both.  Such expense may be recouped by placing a lien on the 

subject property in the amount of expenses incurred by the City.  

F. The sign owner or property owner, or where appropriate, both, will be fined for each 

day of continued violation before the sign is removed. No notice of violation is 

required before the city issues citations. The fine will not exceed the maximum amount 

authorized by this Code.  

G. Any sign that poses an imminent threat to public safety may be immediately removed, 

without notice to the owner.  

H. In order to enforce the requirements of this chapter, the City shall have the rights and 

obligations provided by state law regarding access to private property and inspections 

including the right to obtain an inspection warrant should access be denied.  

I. Any person violating any provision of this chapter shall be guilty of an offense and 

upon conviction, shall be subject to the penalties as provided in section 3.06 of the City 

Charter and section 1-7 of this Code of Ordinances. Each sign installed, created, 

erected or maintained in violation of this chapter shall be considered a separate 

violation, and each day of continued violation for each sign shall be considered a 

separate offense.  

J. The city may seek affirmative equitable relief in a court of competent jurisdiction to 

cause the removal or repair of any sign in violation of this chapter or other city 

ordinance, but a court order shall not be required for the City to exercise its 

enforcement rights pursuant to this section.  

K. The City may remove any sign or structure illegally placed upon a public right-of-way 

without notice and may dispose of said sign or structure as deemed proper and 

expedient. Such removal and disposal of illegally placed signs shall not preclude the 

prosecution of any person for illegally placing such signs in the public right-of-way.  

L. The City is authorized to remove any illegal sign and to place a lien for the removal 

cost upon the real property upon which the sign was located prior to the removal. 

Section 13. Variances 

A. Variances are limited to the minimum relief necessary to overcome a hardship. In no 

circumstance should a variance allow a greater number of signs than would be allowed 

under the provisions of this ordinance. Nor should a variance allow a sign which is 

prohibited in this ordinance.  
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B. A variance from the sign regulations may only be granted where the applicant 

establishes that a hardship exists which meets the following criteria:   

1. Where the visibility of an otherwise conforming sign from the closest public 

street would be materially impaired by existing vegetation, natural features, 

structures, or existing signs on another lot; and 

2. Placement of the sign in another location on the site would not remedy the 

visual impediment; and 

3. The proposed variance would not create a safety hazard to pedestrians or 

vehicular traffic; and  

4. The visibility impediment is not created by the owner of the subject property. 

C. Variance applications shall be submitted to the City for Council consideration and shall 

be heard in the same time frame and rules governing appeals under this ordinance.  

Article III. PROHIBITED SIGNS 

Section 14. Prohibited Locations and Methods of Erection 
The following types of signs are prohibited in the locations and circumstances described below: 

A. LED signs except within monument signs or window signs in non-residential areas or 

electronic billboards where expressly permitted; 

B. Permanent detached and attached signs that are not designed to conform to the city- 

adopted building code for wind pressures, and constructed to receive dead loads as 

required in the building codes or other ordinances of the City of Clarkston; 

C. Signs that are within public rights-of-way or utility easements, with the exception of 

publicly owned or maintained signs;  

D. Signs placed on another person's property without that person's express consent; 

E. Signs placed within the Railroad right of way; 

F. Signs that obstruct any door, window, fire escape, fire or emergency exit, or ventilation 

system; 

G. Signs which interfere with road visibility or obstruct or otherwise interfere with the 

safe and orderly movement of pedestrian or vehicular traffic.  

Section 15. Prohibited Signs Types 
The following types of signs are prohibited throughout the City: 
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A. Roof signs;  

B. Pole signs; 

C. Snipe signs;  

D. Portable signs;  

E. Abandoned signs;  

F. Vehicular Signs; 

G. Animated Signs; 

H. Signs which advertise any illegal activity under the laws of the City, the State of 

Georgia, or otherwise prohibited under federal law;  

I. Signs which pose a hazard to surrounding property or individuals; 

J. Signs that use flashing or blinking lights; 

K. Signs which contain words, pictures, or statements which are obscene, as defined by 

the Official Code of Georgia Annotated § 16-12-80; 

L. Signs which simulate traffic control or warning signs or hide from view any traffic or 

street sign, signal, or public service sign; 

M. Signs which emit or utilize in any manner any sound capable of being detected on any 

public road by a person of normal hearing; 

Article IV. SIGNS ALLOWED IN RESIDENTIAL DISTRICTS 

Section 16. General Signage in Residential Zoning Districts 

A. Other than subdivision entrance signs allowed below, parcels located in residential 

zoning districts are restricted to a combined sign area of fifteen (15) square feet and are 

forbidden from being illuminated externally or internally.  

B. No individual sign shall exceed six (6) square feet in sign area in a residential zoning 

district.  

C. Signs in residential districts are restricted in height to no greater than five (5) feet 

higher than the center line of the adjacent streets. 

D. Residential signs meeting the standards of this section are exempt from permitting 

requirements and fees. 

E. Holiday displays as permitted in Section 6.A 
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F. Flags as permitted in Section 6.B 

Section 17. Subdivision Entrance Signs:  

A. Residential subdivisions including multi-family housing consisting of more than two 

(2) parcels may erect one (1) monument sign at each entrance to the subdivision.  

B. Entrance signs shall be limited to a height of five (5) feet above the grade level of the 

center line of the adjacent street. The sign shall have a sign area less than twenty five 

(25) square feet.  

C. Entrance signs must be twelve (12) feet away from the curb. 

D. Entrance signs may be externally illuminated. 

E. Entrance signs shall not count toward the maximum allowable signage on an individual 

residential parcel. 

Article V. SIGNS ALLOWED IN NON-RESIDENTIAL DISTRICTS 

Section 18. Size and Location Requirements in Non-Residential 

Districts 

A. No freestanding sign shall be located within 30 feet of the intersection of two public 

streets. 

B. Height Measurement: All sign heights in non-residential zoning districts shall be 

measured from the grade level of the center line of the adjacent street to which the 

property on which the sign is located has access. If the property is higher than the level 

of the street, the ground level at the base of the proposed sign shall be used. Corner lots 

shall use the higher of the adjacent street levels. The level of the ground shall not be 

altered in such a way as to provide additional sign height. 

C. In planned centers all signs shall be uniform in location, size, and color of lettering and 

shall be constructed of non-combustible material. 

Section 19. Maximum combined sign area per parcel  

Parcels may contain more than one freestanding sign, given the following: 

A. Parcels exceeding 60,000 square feet shall be allowed a maximum aggregate sign area 

of 200 square feet for the entire parcel. 
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B. Parcels less than 60,000 square feet but greater than 15,000 square feet shall be allowed 

a maximum aggregate sign area of 100 square feet for the entire parcel. 

C. Parcels less than 15,000 square feet in size shall be allowed a maximum aggregate sign 

area of 50 square feet for the entire parcel. 

D. The limits set forth in (A), (B) and (C) of this Section are assessed against the area of 

all freestanding signs on the parcel but do not count the area of window, wall, awning, 

billboard, or projecting signs located on the parcel. 

Section 20. Billboard signs. 

A. Billboard signs shall not exceed six hundred and seventy two (672) square feet of sign 

area. Billboard signs shall not exceed fourteen (14) feet in height or forty eight (48) 

feet in length. 

B. Billboard signs are only permitted on parcels zoned RC, NC-1, NC-2, TC, or I. 

C. Billboard signs shall only be located on parcels adjacent to US Highway 78 or 

Interstate 285 and shall be oriented only towards those highways. 

D. Electronic billboards must meet all standards set by Georgia Department of 

Transportation for that type of signage. 

E. No billboard sign shall be located within 1,000 feet of another billboard sign. 

F. No billboard sign shall be located within 500 feet of residential zoned parcels. 

G. No billboard structure shall exceed a height of fifty (50) feet. 

Section 21. Monument signs.  

A. Monument signs for planned centers are limited to 100 square feet of total area, which 

includes both signage and structure, and shall be limited to one (1) such sign per parcel 

per street frontage and shall not exceed ten (10) feet in height. No more than eight (8) 

distinct signs may be located on a single planned center monument sign. 

B. Monument signs for single tenant parcels are limited to 80 square feet of total area, 

which includes both signage and structure, shall be limited to one (1) such sign per 

parcel per street frontage and shall not exceed eight (8) feet in height. 

C. No more than 25% of the sign face of a monument sign may be changeable copy. 

D. LED signs are permitted within monument signs provided they meet the following 

requirements: 
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1. Occupy no more than 20% of the sign façade. 

2. Not flash or simulate movement. 

3. Not change more than once every ten (10) seconds. 

4. Not exceed brightness of more than 0.20 foot-candles above ambient light 

levels (at measurement conditions) as measured at a distance of 125 feet. 

E. Monument signs shall be constructed of durable materials such as brick, stone, 

corrosion-resistant metal, wood, and stucco or other similar materials as approved by 

the Planning and Zoning Board. Materials and colors should match those used on the 

primary structure. Wood shall only be used if it meets all the following criteria 

1. The wood portion of the sign must be created using a sand-blasting or carving 

technique 

2. The wood must be painted to protect it from moisture, and kept in an orderly 

appearance 

3. The wood shall not be in contact with the ground 

Section 22. Wall and Awning Signs. 

A. Wall and awning signs shall not extend above the parapet wall. 

B. Wall signs shall not project beyond the building face by more than 18 inches. Awning 

signs shall not project beyond the building face by more than five (5) feet. 

C. Wall and awning signs shall not exceed ten (10) percent of the wall face to which the 

sign is attached or 300 feet of total sign area, whichever is less. For individual tenant 

spaces that are connected to a larger multi-tenant building, only the wall area of the 

tenant space is counted. 

D. The maximum wall or awning sign height shall be ten (10) feet. 

E. Wall signs are only permitted on parcels zoned RC, NC-1, NC-2, TC, or I. 

F. Wall signs must be constructed of non-combustible materials, plastic must have a matte 

or non-glossy appearance. 

G. Neon signs are permitted as wall signs, but are limited to twenty (20) square feet in 

total area. Any tube lighting signage shall be deemed a “neon sign” for purposes of this 

section. 
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Section 23. Projecting Signs 

A. Projecting signs, including the frames, braces, and supports thereof, shall be designed 

by a structural engineer or manufacturer, and shall be approved by the building 

inspector as in compliance with the building code of the city, and shall be constructed 

of incombustible materials.  

B. Movable parts. Any movable part of a projecting sign such as the cover of a service 

opening shall be securely fastened by chains, screws, or hinges.  

C. Size limitations. Except by special permission of the Planning and Zoning Board, 

projecting signs shall be limited to five (5) percent of the building face but no larger 

than fifty (50) square feet on each side. No Projecting sign shall be less than twelve 

(12) inches wide. 

D. Location. Every projecting sign shall be placed at least ten (10) feet above the ground, 

and a distance not greater than four (4) feet from the face of the wall to which it is 

attached, measuring from the point of the sign nearest to the wall. No projecting sign 

shall be nearer to the curb line than eight (8) feet. Projecting signs shall not be erected 

over public driveways, alleys, or thoroughfares.  

Section 24. Window signs 

A. Windows signs must not exceed 30% of the window area. 

B. LED signs are permitted as window signs provided they meet the following 

requirements: 

1. Not flash or simulate movement. 

2. Not change more than once every hour. 

3. Not exceed brightness of more than 0.20 foot-candles above ambient light 

levels (at measurement conditions) as measured at a distance of 125 feet. 

Section 25. Architectural Embellishments 

A. Generally.  Architectural embellishments added to a structure for the purpose of 

conveying a message as to the purpose of the building, or to attract attention to the 

building, shall be treated as signs, and must comply with the standards set forth in this 

ordinance. The area of architectural embellishments shall count towards wall sign 

totals. 

B. Requirements. All applications for approval of architectural embellishments shall meet 

the following requirements: 
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1. Architectural embellishments must be consistent with the design of the 

building and compatible with the surrounding structures. 

2. No text, logos, arrows, flags, or banners shall be part of an architectural 

embellishment. Lighting may be considered an architectural embellishment if 

it meets the criteria mentioned above. 

3. Architectural embellishments shall be applied and constructed strictly in 

accordance with the plans submitted with the sign application. 

Article VI. SPECIAL SIGN PROVISIONS 

Section 26. Temporary Signs 

A. Applications for temporary sign permits shall be submitted to the City, along with all 

appropriate fees. City staff shall determine whether the requested sign conforms to the 

requirement of this section.  

B. Applications for temporary sign permits shall be submitted no less than twenty (20) 

days prior to the anticipated use of such sign. The City shall render its decision on any 

application for a temporary sign within five (5) working days of its receipt by the city 

or the permit shall be deemed granted. The fee for the sign shall be determined by the 

fee ordinance of the city.  

C. The applicant for a temporary sign permit should be prepared to submit any of the 

information required for permanent signs as listed in Section 7 of this chapter should 

such be requested by the City, including number, dimensions and locations of existing 

signage on site.  

D. Any person who is dissatisfied with the decision of the City may appeal that decision to 

the Planning and Zoning Board. Any such appeal shall be delivered to the City within 

ten (10) days of receipt of the adverse decision of the City or their designee.  

E. The applicant for the temporary sign permit shall be responsible for removing the signs 

within the time required by this chapter or by the city council. Temporary sign permits 

shall not be used in lieu of permits required for other signs in this chapter. No 

temporary sign permit is necessary for the signs exempted from the permit requirement 

under Section 6. 

F. The following signs are permitted with a temporary sign permit. 

1. Banners are permitted as a temporary sign if they conform to the following 

standards: 

a. No banner shall exceed ten (10) percent of the building façade, but 

shall be no smaller than fifteen (15) square feet in total area; 
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b. Each banner must be individually attached to poles, mast arms or 

other appropriate structures;  

c. No more than one (1) banner may be displayed upon any lot, 

parcel or suite/tenant space at any one time;  

d. Banners may be displayed for a maximum of two (2) weeks at any 

given time, not to exceed six (6) weeks in any calendar year;  

e. No banner may be displayed or used upon any lot with another 

temporary sign including, but not limited to, temporary detached 

signs and portable display signs;  

f. If any lot displays a banner, then there shall only be one (1) 

window sign while the banner is on display;  

g. All banners shall be maintained in good condition.  

2. Signs, including feather flag signs or streamers, advertising a special or 

weekend event, and directional signs pertaining to these events are permitted in 

any zoning district, provided that they conform to the following provisions:  

a. No more than five (5) signs shall be erected which advertise or 

direct traffic to the event, more than forty-eight (48) hours before 

the event.  

b. Signs shall be removed immediately after the event, or within 

forty-eight (48) hours of being erected, whichever is the shorter 

period.  

c. Special event signs may be displayed for a maximum of twenty 

(20) days in any calendar year. 

d. No sign shall be placed on another person's property without that 

property owner's express permission.  

e. No sign shall exceed four (4) square feet in area. 

3. Balloons, gas-filled figures or other novelties are allowed for a period of ten 

(10) days or less in all zoning districts except NR-1, NR-2, and NR-3. Such 

signs shall be limited to one (1) per entity or individual, and shall not exceed 

three (3) cubic feet. No lot shall display more than two (2) such signs per 

calendar year.  

4. A maximum of two (2) temporary subdivision directional signs not to exceed 

twenty-four (24) square feet are allowed while the project is under 

construction.  
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5. A temporary detached sign is permitted in any zoning district for any property 

under development or construction, however the sign shall not exceed twenty 

(20) square feet.  

6. No more than two (2) temporary signs shall be displayed on any lot in any 

zoning district at the same time. This provision applies to all signs, regardless 

of whether a permit is required. This provision is also subject to all other 

restrictions in this chapter.  

7. No temporary sign shall exceed six (6) square feet in sign face area unless 

otherwise stated in this chapter. 

8. One or more temporary flags exceeding the allowed flags set forth in Section 

6.B. 

Section 27. Nonconforming Signs 

A.  Nonconforming signs, which met all legal requirements when erected, may stay in 

place, provided that within 90 days of the effective date of this ordinance the owner of 

the non-conforming sign or the owner’s agent registers the sign with the city. The 

registration must contain all the requirements of new sign applications and must 

specify the sign is non-conforming and state the date the sign was completely installed. 

If original construction drawings for existing signs cannot be located, a series of color 

photographs may be provided. A fee is not required for the registration of a non- 

conforming sign; however failing to register will be considered an offense and may be 

penalized as any other ordinance violation. Non-conforming signs are permitted until 

one of the following conditions occurs: 

1.  The deterioration or destruction of the sign makes it a hazard or unsightly; or 

2. The sign is damaged to the extent that major repairs are required to repair the 

sign. The sign may be restored to its previous non-compliant condition 

provided the cost to repair the sign does not exceed 50% of the replacement 

cost for a new conforming sign. 

B. No structural repairs except those permitted by Section 27.A, or change in size, shape, 

or design, shall be permitted except to make a non-conforming sign comply with all 

requirements of this ordinance. 

C. A non-conforming sign shall not be replaced by another non-conforming sign. 

D. Minor repairs and maintenance of nonconforming signs are permitted, but no changes 

in size or shape are permitted except to make the sign comply with the requirements of 

this chapter. 
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                                    CITY COUNCIL MEETING 
 

Note: Detailed Information on current Agenda Items can be found at the City of Clarkston Website Agenda 

page.    http://www.clarkstonga.gov/index.php/city-your-government/agendas-minutes 

  

  

 
 

  
 

AGENDA  
January  5, 2016  6:30PM 
Clarkston Community Center 

 

DUE TO LOCATION THIS MEETING WILL NOT LIVE STREAM 
A. CALL TO ORDER  

 

B. ROLL CALL 

 
C. ADMINISTRATIVE BUSINESS: 

C1) Swear in Newly Elected Council Members  

C2) Approve Minutes 11/24/15 Special Call and 12/1/15 Council Meeting  

C3) Proclamation – CHS Cross Country Team 

C4) Council Elect Vice-Mayor 

C5) Confirm Attorney 

C6) Confirm Auditor 

C7) Confirm Judge 

C8) Confirm Solicitor  

C9) Confirm Public Defender 

 

D. PUBLIC COMMENTS 

 

E. OLD BUSINESS 

E1)  Approve Right of Away/ Easement Options Agreement & Deed Phase 1A East Ponce de Leon 

Sidewalk Project – Injury 2 Wellness Centers, PC (Parcel # 18-096-22-005) 

 

F. NEW BUSINESS 

F1) Service Agreement between the City of Clarkston & Clarkston Community Center 

F2) Approve Budget Amendment 

F3) Approve Variance Request – Ha Nguyen, 4250 E Ponce de Leon Ave 

F4) Re-Zoning classification for Annexation area 

1) Public Hearing - To take public comment on the proposed Zoning Reclassification Ordinance  

2) Council Adopt Zoning Classifications Ordinance for Newly-Annexed Area 

F5) Adopt Updated Zoning Map 

F6) Set Date for Special Called Meeting Work Session to Discuss Establishing Standing Committees 

  

G. REPORTS:   

1)  Planning & Zoning Report 

2)  City Manager’s Report 

3)  City Attorney’s Report 

4)  Council Remarks 

5)  Mayor’s Report 

 

Keith Barker – City Manager 

Ted Terry – Mayor 

Ahmed Hassan –Vice Mayor      Beverly Burks 
Awet Eyasu            Robert Hogan         
Dean Moore           Mario Williams 
 

http://www.clarkstonga.gov/index.php/city-your-government/agendas-minutes


 
  
 
 

PROCLAMATION 
 

Honoring the 2015 Clarkston High School Cross Country 
Team  

 
 
Whereas, the City of Clarkston recognizes the importance of athletic achievement 
by our Community Youth; and 
 
Whereas, the members of the 2015 Clarkston High School Boys Cross Country 
Team are:  Ngabo Daniel, Minani Elia, Gamada Fayiso, Awet Fitwi, Bosco 
Hakuzimana, Suheib Mohamed, Paul Nikobiri, Bineyam Tumbo, Rukundo 
Uwimana; and 
 
Whereas, the Boys Cross Country Team’s 2nd Place Finish at the DeKalb County 
Championships marked another successful County Championship in the school’s 
history; and 
 
Whereas, the Boys Cross Country Team’s is the 2015 Region 6-5A Team 
Champions; and 
 
Whereas, the Team won their second consecutive Georgia Class 5A State Title on 
November 7, 2015; and 
 
Whereas, the Clarkston High School Boys Cross Country Team has been 
successful with the support of Head Coach Wesley Etienne and Assistant Coaches 
Dione Hester, J’Mia Byrd, Carmetta Maupin, Ahmed Shakoor, Christopher Banks; 
and 
 
NOW, THEREFORE, I, Mayor Ted Terry, by virtue of the authority vested in me 
as Mayor of the City of Clarkston, do hereby proclaim January 5, 2016 be 
dedicated Clarkston High School Cross Country Team Day. 
 

DATED this 5th day January, 2016. 
               

____________________________________                                                       
Mayor Ted Terry, City of Clarkston 

 
ATTEST: _______________________________ 
      City Clerk 
 
 

 Seal 



 
 
 
December 18, 2015 

 
 
Honorable Mayor and Members of the 
    City Council and City Manager of 
City of Clarkston, Georgia 
3921 Church Street 
Clarkston, Georgia 30021 
 
Attn:  Dan Defnall, Finance Director and Keith Barker, City Manager 
 
We are pleased to confirm our understanding of the services we are to provide the City of 
Clarkston, Georgia (the City) for the year ended December 31, 2015.  We will audit the financial 
statements of the governmental activities, the business-type activities, each major fund, and the 
aggregate remaining fund information, including the related notes to the financial statements, 
which collectively comprise the basic financial statements, of the City of Clarkston, Georgia as of 
and for the year then ended.  These statements will include the budgetary comparison information 
for the General Fund and any major special revenue fund.  Accounting standards generally 
accepted in the United States of America provide for certain required supplementary information 
(RSI), such as management’s discussion and analysis (MD&A), to supplement the City’s basic 
financial statements.  Such information, although not a part of the basic financial statements, is 
required by the Governmental Accounting Standards Board who considers it to be an essential part 
of financial reporting for placing the basic financial statements in an appropriate operational, 
economic, or historical context.  As part of our engagement, we will apply certain limited 
procedures to the City’s RSI in accordance with auditing standards generally accepted in the 
United States of America.  These limited procedures will consist of inquiries of management 
regarding the methods of preparing the information and comparing the information for consistency 
with management's responses to our inquiries, the basic financial statements, and other knowledge 
we obtained during our audit of the basic financial statements.  We will not express an opinion or 
provide any assurance on the information because the limited procedures do not provide us with 
sufficient evidence to express an opinion or provide any assurance.  The following RSI is required 
by generally accepted accounting principles and will be subjected to certain limited procedures, 
but will not be audited: 
 

1. Management’s Discussion and Analysis (MD&A). 
2. Schedule of Changes in the City’s Net Pension Liability and Related Ratios. 
3. Schedule of City Contributions – Pension Plan. 
4. Budgetary comparisons for the General Fund and Major Special Revenue Funds. 
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We have also been engaged to report on supplementary information other than RSI that 
accompanies the City’s financial statements.  We will subject the following supplementary 
information to the auditing procedures applied in our audit of the financial statements and certain 
additional procedures, including comparing and reconciling such information directly to the 
underlying accounting and other records used to prepare the financial statements or to the financial 
statements themselves, and other additional procedures in accordance with auditing standards 
generally accepted in the United States of America and will provide an opinion on it in relation to 
the financial statements as a whole: 
 

1. Combining and individual fund statements 
 

The following other information accompanying the financial statements will not be subjected to 
the auditing procedures applied in our audit of the financial statements, we have no responsibility 
for determining whether such other information is properly stated, and our auditor’s report will not 
provide an opinion or any assurance on that other information: 
 

1.  Introductory section 
2.  Statistical section 

 
Audit Objectives 
The objective of our audit is the expression of opinions as to whether your basic financial 
statements are fairly presented, in all material respects, in conformity with U.S. generally accepted 
accounting principles and to report on the fairness of the supplementary information referred to in 
the second paragraph when considered in relation to the financial statements as a whole.  Our audit 
will be conducted in accordance with auditing standards generally accepted in the United States of 
America and the standards for financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States, and will include tests of the accounting 
records of the City of Clarkston, Georgia and other procedures we consider necessary to enable us 
to express such opinions.  We will issue a written report upon completion of our audit of the City’s 
financial statements.  Our report will be addressed to the Members of the City Council for the City 
of Clarkston, Georgia. We cannot provide assurance that unmodified opinions will be expressed.  
Circumstances may arise in which it is necessary for us to modify our opinions or add emphasis-
of-matter or other-matter paragraphs.  If our opinions on the financial statements are other than 
unmodified, we will fully discuss the reasons with you in advance.  If, for any reason, we are 
unable to complete the audit or are unable to form or have not formed opinions, we may decline 
to express opinions or to issue reports, or may withdraw from this engagement. 
 
We will also provide a report (that does not include an opinion) on internal control related to the 
financial statements and compliance with the provisions of laws, regulations, contracts, and grant 
agreements, noncompliance with which could have a material effect on the financial statements as 
required by Government Auditing Standards.  The report on internal control and on compliance 
and other matters will include a paragraph that states that the purpose of the report is solely to 
describe the scope of testing of internal control over financial reporting and compliance, and the 
results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal 
control over financial reporting or on compliance, and that the report is an integral part of an audit 
performed in accordance with Government Auditing Standards in considering the entity’s internal 
control over financial reporting and compliance.  The paragraph will also state that the report is 
not suitable for any other purpose.  
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If during our audit we become aware that the City is subject to an audit requirement that is not 
encompassed in the terms of this engagement, we will communicate to management and those 
charged with governance that an audit in accordance with U.S. generally accepted auditing 
standards and the standards for financial audits contained in Government Auditing Standards may 
not satisfy the relevant legal, regulatory, or contractual requirements. 
 
Management Responsibilities 
Management is responsible for the basic financial statements and all accompanying information 
as well as all representations contained therein.   
 
Management is responsible for establishing and maintaining effective internal controls, including 
evaluating and monitoring ongoing activities, to help ensure that appropriate goals and objectives 
are met; following laws and regulations; and ensuring that management and financial information 
is reliable and properly reported.  Management is also responsible for implementing systems 
designed to achieve compliance with applicable laws, regulations, contracts, and grant agreements.  
You are also responsible for the selection and application of accounting principles, for the 
preparation and fair presentation of the financial statements and all accompanying information in 
conformity with U.S. generally accepted accounting principles, and for compliance with applicable 
laws and regulations and the provisions of contracts and grant agreements.   
 
Management is also responsible for making all financial records and related information available 
to us and for the accuracy and completeness of that information.  You are also responsible for 
providing us with (1) access to all information of which you are aware that is relevant to the 
preparation and fair presentation of the financial statements, (2) additional information that we 
may request for the purpose of the audit, and (3) unrestricted access to persons within the 
government from whom we determine it necessary to obtain audit evidence.   
 
Your responsibilities include adjusting the financial statements to correct material misstatements 
and confirming to us in the written representation letter that the effects of any uncorrected 
misstatements aggregated by us during the current engagement and pertaining to the latest period 
presented are immaterial, both individually and in the aggregate, to the financial statements taken 
as a whole. 
 
You are responsible for the design and implementation of programs and controls to prevent and 
detect fraud, and for informing us about all known or suspected fraud affecting the government 
involving (1) management, (2) employees who have significant roles in internal control, and (3) 
others where the fraud could have a material effect on the financial statements. Your 
responsibilities include informing us of your knowledge of any allegations of fraud or suspected 
fraud affecting the government received in communications from employees, former employees, 
grantors, regulators, or others.  In addition, you are responsible for identifying and ensuring that 
the government complies with applicable laws, regulations, contracts, agreements, and grants and 
for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of 
laws, regulations, contracts or grant agreements, or abuse that we report.   
 
You are responsible for the preparation of the supplementary information, which we have been 
engaged to report on, in conformity with U.S. generally accepted accounting principles.  You agree 
to include our report on the supplementary information in any document that contains and indicates 
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that we have reported on the supplementary information.  You also agree to include the audited 
financial statements with any presentation of the supplementary information that includes our 
report thereon or make the audited financial statements readily available to users of the 
supplementary information no later than the date the supplementary information is issued with our 
report thereon. Your responsibilities include acknowledging to us in the written representation 
letter that (1) you are responsible for presentation of the supplementary information in accordance 
with GAAP; (2) you believe the supplementary information, including its form and content, is 
fairly presented in accordance with GAAP; (3) the methods of measurement or presentation have 
not changed from those used in the prior period (or, if they have changed, the reasons for such 
changes): and (4) you have disclosed to us any significant assumptions or interpretations 
underlying the measurement or presentation of the supplementary information.  
 
Management is responsible for establishing and maintaining a process for tracking the status of 
audit findings and recommendations.  Management is also responsible for identifying and 
providing report copies of previous financial audits, attestation engagements, performance audits 
or other studies related to the objectives discussed in the Audit Objectives section of this letter.  
This responsibility includes relaying to us corrective actions taken to address significant findings 
and recommendations resulting from those audits, attestation engagements, performance audits, or 
studies.  You are also responsible for providing management’s views on our current findings, 
conclusions, and recommendations, as well as your planned corrective actions, for the report, and 
for the timing and format for providing that information. 
 
With regard to the electronic dissemination of audited financial statements, including financial 
statements published electronically on your website, you understand that electronic sites are a 
means to distribute information and, therefore, we are not required to read the information 
contained in these sites or to consider the consistency of other information in the electronic site 
with the original document. 
 
You agree to assume all management responsibilities relating to the financial statements and 
related notes and any other nonaudit services we provide. You will be required to acknowledge in 
the management representation letter our assistance with preparation of the financial statements 
and related notes and that you have reviewed and approved the financial statements and related 
notes prior to their issuance and have accepted responsibility for them.  You agree to oversee the 
nonaudit services by designating an individual, preferably from senior management, who 
possesses suitable skill, knowledge, or experience; evaluate the adequacy and results of those 
services; and accept responsibility for them.  
 
Audit Procedures—General 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in 
the financial statements; therefore, our audit will involve judgment about the number of 
transactions to be examined and the areas to be tested.  An audit also includes evaluating the 
appropriateness of accounting policies used and the reasonableness of significant accounting 
estimates made by management, as well as evaluating the overall presentation of the financial 
statements.  We will plan and perform the audit to obtain reasonable rather than absolute assurance 
about whether the financial statements are free of material misstatement, whether from (1) errors, 
(2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or 
governmental regulations that are attributable to the government or to acts by management or 
employees acting on behalf of the government. Because the determination of abuse is subjective, 
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Government Auditing Standards do not expect auditors to provide reasonable assurance of 
detecting abuse. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal 
control, and because we will not perform a detailed examination of all transactions, there is a risk 
that material misstatements may exist and not be detected by us, even though the audit is properly 
planned and performed in accordance with U.S. generally accepted auditing standards and 
Government Auditing Standards.  In addition, an audit is not designed to detect immaterial 
misstatements or violations of laws or governmental regulations that do not have a direct and 
material effect on the financial statements.  However, we will inform the appropriate level of 
management of any material errors, any fraudulent financial reporting or misappropriation of 
assets that come to our attention.  We will also inform the appropriate level of management of any 
violations of laws or governmental regulations that come to our attention, unless clearly 
inconsequential, and of any material abuse that comes to our attention.  Our responsibility as 
auditors is limited to the period covered by our audit and does not extend to any later periods for 
which we are not engaged as auditors. 
 
Our procedures will include tests of documentary evidence supporting the transactions recorded 
in the accounts, and may include direct confirmation of receivables and certain other assets and 
liabilities by correspondence with selected individuals, funding sources, creditors, and financial 
institutions.  We will request written representations from your attorneys as part of the 
engagement, and they may bill you for responding to this inquiry.  At the conclusion of our audit, 
we will require certain written representations from you about your responsibilities for the 
financial statements; compliance with laws, regulations, contracts, and grant agreements; and other 
responsibilities required by generally accepted auditing standards. 
 
Audit Procedures—Internal Control 
Our audit will include obtaining an understanding of the government and its environment, 
including internal control, sufficient to assess the risks of material misstatement of the financial 
statements and to design the nature, timing, and extent of further audit procedures.  Tests of 
controls may be performed to test the effectiveness of certain controls that we consider relevant to 
preventing and detecting errors and fraud that are material to the financial statements and to 
preventing and detecting misstatements resulting from illegal acts and other noncompliance 
matters that have a direct and material effect on the financial statements.  Our tests, if performed, 
will be less in scope than would be necessary to render an opinion on internal control and, 
accordingly, no opinion will be expressed in our report on internal control issued pursuant to 
Government Auditing Standards. 
 
An audit is not designed to provide assurance on internal control or to identify significant 
deficiencies or material weaknesses.  However, during the audit, we will communicate to 
management and those charged with governance internal control related matters that are required 
to be communicated under AICPA professional standards and Government Auditing Standards. 
 
Audit Procedures—Compliance 
As part of obtaining reasonable assurance about whether the financial statements are free of 
material misstatement, we will perform tests of the City of Clarkston, Georgia’s compliance with 
the provisions of applicable laws, regulations, contracts, agreements, and grants.  However, the 
objective of our audit will not be to provide an opinion on overall compliance and we will not 
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express such an opinion in our report on compliance issued pursuant to Government Auditing 
Standards. 
 
Other Attestation Services 
 
Our annual examination will also be conducted to provide for attestation on certain management 
assertions in accordance the American Institute of Certified Public Accountants’ (AICPA’s) 
Attestation (AT) Section 601, Compliance Attestation.  The objective of our reports will be as 
follows: 
 

1. We will examine management’s assertion about Clarkston’s compliance with the 
requirement to use grant proceeds solely for the purpose or purposes for which the 
grants were made for each Local Assistance Grant and Governor’s Emergency Fund 
Grant.  Management will be responsible for compliance with the respective 
requirements.  Our responsibility will be to express an opinion on management’s 
assertion about Clarkston’s compliance based on our examination.  Our report will 
include a statement that the report is intended for the information and use of the Georgia 
Department of Audits and Accounts and Clarkston’s management and is not intended 
to be and should not be used by anyone other than these specified parties. 

 
 
Other Services 
We will also assist in preparing the financial statements and related notes of the City in conformity 
with U.S. generally accepted accounting principles based on information provided by you.  These 
nonaudit services do not constitute an audit under Government Auditing Standards and such 
services will not be conducted in accordance with Government Auditing Standards.   
 
Audit Administration, Fees, and Other 
We understand that your employees will prepare all cash or other confirmations we request and 
will locate any documents selected by us for testing. 
 
We will provide copies of our reports to the City of Clarkston, Georgia; however, management is 
responsible for distribution of the reports and financial statements.  Unless restricted by law or 
regulation, or containing privileged and confidential information, copies of our reports are to be 
made available for public inspection. 
 
The audit, including other attestation examination, documentation for this engagement is the 
property of Mauldin & Jenkins and constitutes confidential information.  However, pursuant to 
authority given by law or regulation, we may be requested to make certain audit documentation 
available to a federal agency providing direct or indirect funding, or the U.S. Government 
Accountability Office for purposes of a quality review of the audit, to resolve audit findings, or to 
carry out oversight responsibilities. We will notify you of any such request. If requested, access to 
such audit documentation will be provided under the supervision of Mauldin & Jenkins personnel. 
Furthermore, upon request, we may provide copies of selected audit documentation to the 
aforementioned parties. These parties may intend, or decide, to distribute the copies or information 
contained therein to others, including other governmental agencies.   
The audit documentation for this engagement will be retained for a minimum of five years after 
the report release date or for any additional period requested by a regulatory body.  If we are aware 



City of Clarkston - 2015 Engagement Letter 
December 18, 2015 
Page 7 
 
that a federal awarding agency, pass-through entity, or auditee is contesting an audit finding, we 
will contact the party(ies) contesting the audit finding for guidance prior to destroying the audit 
documentation. 
 
We expect to begin our audit on approximately March 14, 2016 and to issue our reports no later 
than June 30, 2016.  Doug Moses is the engagement partner and is responsible for supervising the 
engagement and signing the reports or authorizing another individual to sign them.  Our fee for 
these services will be $24,000 for the year ended December 31, 2015.  Our hourly rates vary 
according to the degree of responsibility involved and the experience level of the personnel 
assigned to your audit.  Our invoices for these fees will be rendered as work progresses and are 
payable upon presentation.  The above fees are based on anticipated cooperation from your 
personnel (including complete and timely receipt by us of the information on the respective client 
participation listings to be prepared annually) and the assumption that unexpected circumstances 
(including scope changes) will not be encountered during the audit.  If significant additional time 
is necessary, we will discuss it with management and arrive at a new fee estimate before we incur 
the additional costs. 
 
As a result of our prior or future services to you, we might be requested or required to provide 
information or documents to you or a third party in a legal, administrative, arbitration, or similar 
proceeding in which we are not a party.  If this occurs, our efforts in complying with such requests 
will be deemed billable to you as a separate engagement. We shall be entitled to compensation for 
our time and reasonable reimbursement for our expenses (including legal fees) in complying with 
the request.  For all requests we will observe the confidentiality requirements of our profession 
and will notify you promptly of the request.   

We appreciate the opportunity to be of service to the City of Clarkston, Georgia and believe this 
letter accurately summarizes the significant terms of our engagement.  If you have any questions, 
please let us know.  If you agree with the terms of our engagement as described in this letter, please 
sign the enclosed copy and return it to us. 
 
        Sincerely, 
 
        MAULDIN & JENKINS, LLC 

 
        Douglas A. Moses 
 
RESPONSE: 
 
This letter correctly sets forth the understanding of the City of Clarkston, Georgia. 
 
By:   
 
Title:   



 CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  Approve City Right-Of-Way Easement Option Agreements & Deeds, Special Conditions and Drive Way 
Easements for the Phase 1(a) East Ponce de Leon Sidewalk Improvements Project 

 

 
 
 
 
 
 
 
PURPOSE:    
To approve the City Right-Of-Way Easement Option Agreements & Deeds, Special Conditions and Drive Way 
Easements for the Phase 1(a) East Ponce de Leon Sidewalk Project. 

NEED/ IMPACT:  
In 2013, the Clarkston City Council approved a multi-year, multi-phase sidewalk improvement project. Phase 1(a) of 
the project will extend on East Ponce de Leon from Market Street to West Smith Street.  
 
In order to complete the project, the City will be required to obtain Temporary Construction Easement Agreements 
and Fee Simple ROW Acquisitions, and Drive Way Easements. Additionally, the City has negotiated certain Special 
Conditions associated with the use of shared driveways.  
 
Once approved, each of the ROW Deeds, Special Conditions and Drive Way Easements will be recorded at the 
DeKalb County Clerk of Court. 
 
1) Approve Right of Away/ Easement Options Agreement & Deed Phase 1A East Ponce de Leon Sidewalk Project – 
Injury 2 Wellness Centers, PC (Parcel # 18-096-22-005) 

 
   

RECOMMENDATIONS:  
Staff recommends that the City Council approve the City Right-Of-Way Easement Option Agreements & Deeds, 
Special Conditions and Drive Way Easements for the Phase 1(a) East Ponce de Leon Sidewalk Project 

 
 
    
   

ITEM NO: E1 

ACTION TYPE: 
Resolution 
 

HEARING TYPE: 
Council Meeting 

DEPARTMENT: City Administration 

ATTACHMENT:  YES   NO 
Pages: 1 
 

PUBLIC HEARING: YES   NO 

INFORMATION CONTACT:  Keith Barker 

PHONE NUMBER: 404-296-6489   



 

 

EAST PONCE DE LEON 

SIDEWALK IMPROVEMENTS – PHASE I 

“LAND ACQUISITION DOCUMENTS & RELATED AGREEMENTS” 

 

Property Owner Parcel # Right-of-
Way 

(square 
feet) 

Temporary 
Easement  

(square feet) 

City Approval of 
Right-of-

Way/Easement 
Option Agreement 

& Deed 
 

City 
Approval of 

Special 
Conditions 

Land 
Acquisition  

Costs to 
City 

City Approval 
of Driveway  
Agreement 

Injury 2 Wellness 
Centers, PC 

18-096-22-005 0 620 Option – Yes 
Deed – Dec. approval 

NA 0 NA 

        
        

 



CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE:  January 5, 2016 
 
 

SUBJECT: Service Agreement between City of Clarkston and Clarkston Community Center 
 
 
 
 
 
 
 
 
PURPOSE:  To consider and approve a service agreement between the City of Clarkston and the 
Clarkston Community Center 

 
NEED/ IMPACT:  The City is desirous of ensuring greater access to the Clarkston Community Center 
for Clarkston residents and/or businesses located within the City of Clarkston. From time to time the 
City is in need of meeting and activity space for certain special events. The Clarkston Community 
Center has in the past and will continue to provide agreed upon space to the City of Clarkston, 
Clarkston residents and/or businesses located within Clarkston.  
 
In consideration for the services and use of facilities contemplated herein, the City shall pay CCC 
twenty thousand dollars ($20,000.00).  This amount shall be paid in quarterly installments of five 
thousand dollars ($5,000) each.  The first such payment shall be made not later than January 15, 
2016; the second installment shall be paid not later April 15, 2016; the third installment shall be paid 
not later than July 15, 2016; the fourth installment shall be paid not later than October, 15 2016. 
 
This Service Agreement is for a period of one year from adoption.  The Agreement may be renewed 
on an annual basis by written agreement of the Parties subject to appropriation of funds by the 
Clarkston City Council.   

 
RECOMMENDATIONS:   
Staff recommends approving the attached Service Agreement between the City of Clarkston and the 
Clarkston Community Center. The FY 2016 budget will be amended to provide funding of this item. 
 

ITEM NO:  F1 

ACTION TYPE: 
Contract HEARING TYPE:   

Council Meeting 

DEPARTMENT: Administration 
l  

ATTACHMENT:  YES   NO 
Pages 3 

PUBLIC HEARING: YES   NO 

INFORMATION CONTACT:  Keith Barker  
PHONE NUMBER: 404-296-6489  



Services Agreement between  

Clarkston Community Center and City of Clarkston 

 

This Services Agreement is entered into this 5th day of January, 2016, by and between CLARKSTON 

COMMUNITY CENTER, INC.,  a Georgia non-profit corporation doing business at 3701 College Avenue, 

Clarkston, GA 30021, (hereinafter “CCC”)  and the CITY OF CLARKSTON, a Georgia municipal corporation 

located at 1055 Rowland Street, Clarkston GA 30021, (hereinafter the “City”); 

 WHEREAS, the City is desirous of ensuring greater access to the CCC for Clarkston residents 

and/or businesses located within Clarkston; and 

 WHEREAS, the City is in need of meeting and activity space for certain special events; and 

 WHEREAS, CCC is prepared to provide agreed upon space to Clarkston residents and/or 

businesses located within Clarkston 

 NOW, THEREFORE, in consideration of the payment and mutual covenants described herein, the 

City and CCC do hereby agree as follows: 

1) Services to be provided by CCC: 

 

a) CCC shall dedicate $3000 from City payment per quarter to space for Clarkston 

resident/business and allocate at standard market rates until amount is utilized. (See attached) 

b) CCCC shall reserve $2000 from City payment for administrative costs and for City-reserved 

events such as Town Hall meetings per quarter. 

c) One (1) person or one (1) group residing or working within City limits may contract space in the 

East Room, West Room or Conference Room at the CCC within the three-month quarter pending 

availability of space.  

a. One (1) person or one (1) group may contract a series of four (4) or six (6) two-hour 

weekly classes/meetings every other quarter. 

b. Should desire for repeat series occur, booking for subsequent series shall occur in the 

quarter period following the conclusion of the series. 

d) One (1) person or one (1) group may hold one-time, maximum four (4)-hour gathering monthly. 

e) CCC may choose to place a group in Angora Hall at the CCC’s discretion pending availability of 

space but space within Angora Hall shall not be part of this agreement. 

f) Once reserved, CCC shall not cancel reservation save for emergencies that cause closing of 

entire Center. 

g) Events of over 50 people shall require standard deposit and security fees to be paid by resident 

or business two weeks before event 

h) Events requiring sound shall require standard AV fees to be paid by resident or business two 

weeks before event. 



i) Every group or person requesting use of the CCC must make a written request to the CCC and 

the CCC has the duty to provide each member of the Council with a copy of said written request 

within 48 hours of the request being received by the CCC; 

j) No event can be held pursuant to this service agreement without notice being given to each 

council member at least 10 days prior to the scheduled date of the approved event. 

k) No Council member has the authority to cancel a CCC approved event so long as the notice 

requirements for said event have been met; 

l) CCC shall provide quarterly report of allocations to the City no later than the following dates: 

April 25, 2016; July 25, 2016; October 25, 2016; and January 25, 2017. 

m) If, on more than one occasion, a person/organization is approved to use the CCC but then 

cancels its scheduled event within 7 days of the scheduled event, that same person/organization 

is prohibited from using the CCC for any event, for a period of 3 months. A CCC representative 

shall provide the requesting person/organization with a copy of this rule, in writing, within 24 

hours of said request. 

 

2) Use of CCC Facility by City 

The CCC shall provide to the City space for training, the State of the City Address, quarterly 

Town Hall meetings, and other events as needed by the City.  Any city official/employee who 

request CCC space for training, the State of the City Address, quarterly Town Hall meetings, and 

other events as needed by the City must make a written request to the CCC, and a copy of said 

request must be provided to each City Council member within 48 hours of the request being 

received by the CCC. In addition, a request made by any City official/employee for training, the 

State of the City Address, quarterly Town Hall meetings, and other events as needed by the City 

must be made 10 days prior to the scheduled date of the event. 

 

3) Payment to CCC 

In consideration for the services and use of facilities contemplated herein, the City shall pay CCC 

twenty thousand dollars ($20,000.00).  This amount shall be paid in quarterly installments of five 

thousand dollars ($5,000) each.  The first such payment shall be made not later than January 15, 

2016; the second installment shall be paid not later April 15, 2016; the third installment shall be 

paid not later than July 15, 2016; the fourth installment shall be paid not later than October, 15 

2016. 

 

 

4) Term and Termination 

This Service Agreement is for a period of one year from adoption.  The Agreement may be 

renewed on an annual basis by written agreement of the Parties subject to appropriation of 

funds by the Clarkston City Council.  The Agreement may be terminated without cause by either 

party via thirty (30) days written notice and if the party seeking to terminate the agreement is 

the City of Clarkston, a simple majority vote by the City Council pursuant to a quorum in favor of 

termination must be obtained.  If either party fails to comply with the terms herein, the CCC, 

with cause, upon written notice to each City Council member may immediately terminate this 



Agreement; however, if the City of Clarkston chooses to terminate this agreement due to non-

compliance with its terms, the Council must (1) provide written notice to the director of the CCC 

and (2) obtain a simple majority vote by the Council in favor of termination pursuant to a 

quorum. 

 

SO AGREED, upon the date first written above. 

 

 

CLARKSTON COMMUNITY CENTER 

 _________________________________   Date: ___________________________ 
McKenzie Wren, Executive Director     

CITY OF CLARKSTON 

_________________________________   Date: ___________________________ 
Ted Terry, Mayor 

Attest: 

__________________________________   Date: 
____________________________ 

Tracy Ashby, City Clerk 

APPROVED AS TO FORM: 

___________________________________ 
Stephen G. Quinn, City Attorney 



CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  To Amend the 2016 Operating Budget 
 

 
 
 
 
 
 
 
 
 
PURPOSE:   
To amend the 2016 Operating Budget.  
 
NEED/ IMPACT:   
The Clarkston City Council desires to amend the 2016 Operating Budget for the following purpose:  
 
Add $20,000 in expenditure to the Community Action Projects budget for the purpose of funding the 
service agreement with the Clarkston Community Center; eliminate the $7,500 expenditure for 
Computer and Software Services in the Planning and Development budget; increase the revenue 
estimate for Real Property Tax by $12,500.  
 
 
RECOMMENDATIONS:   
Staff recommends approval.    
 

ITEM NO: F2 

ACTION TYPE: 
Resolution HEARING TYPE:  

Council Meeting 

DEPARTMENT: Administration 

ATTACHMENT:   YES NO 
Pages: 1 

PUBLIC HEARING: YES   NO 

INFORMATION CONTACT: Keith Barker  
PHONE NUMBER:  404-296-6489 ext. 421  











CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE:  January 5, 2016 
 
 

SUBJECT: To Approve with Conditions, A variance Request for 4250 E. Ponce de Leon Avenue 
 
 
 
 
 
 
 
 
 
PURPOSE:   

To consider and approve the variance from Article X, Civic Design, Section 1005, to allow parking in 
the front yard along Vaughn Street, with conditions. 

 
NEED/ IMPACT:   
 
Article X of the Clarkston Zoning Ordinance, Civic Design, Section 1005 - Front yard, subsection (a) 
Front yard general requirements, paragraph (2) states:  “Automobile parking shall be prohibited from 
being located within the front yard”. This standard applies to all zoning districts. 
 
Mr. Ha Nguyen is planning to build a 5,500 square feet brick office and retail building at 4250 East 
Ponce de Leon Avenue.  The property, which is zoned TC, is vacant.  The attached site plan shows that 
4250 East Ponce de Leon Avenue is a double frontage lot, extending from East Ponce de Leon to 
Vaughn Street.  Because this property has frontage on two streets, legally it has two front yards. 
 
The site plan also shows that Mr. Nguyen is proposing to have parking in both the front yard facing 
East Ponce de Leon and the front yard facing Vaughn Street.   He also is proposing vehicular access to 
both East Ponce de Leon and Vaughn Street.   
 
Located across Vaughn Street is a newer single family home that, if the building and site were 
constructed as proposed, would look out the rear parking lot for this building.  Mr. Nguyen is 
proposing a 10 feet buffer to screen the parking lot that would front on Vaughn Street.  The buffer 
would be traversed by the proposed driveway access on Vaughn Street.  Mr. Nguyen is not proposing 
any interparcel access to/with neighboring commercial properties.  
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This property is zoned TC, Town Center.  According to the Clarkston Zoning Ordinance: 

The TC zoning district is intended to serve as Clarkston's central business district by 
providing for a high-density mix of office, retail and other commercial uses, along with 
apartments and condominiums. Development of property within this district is intended to 
encourage a pedestrian-friendly urban form and aims to revitalize the city's commercial core 
and serve as a destination for both city residents and visitors. 

In order to design the site to encourage a pedestrian friendly urban form and revitalize the city’s 
commercial core, buildings should be constructed adjacent to the sidewalk.  The variance requested 
is based on the site plan submitted by the applicant which shows parking lots in both front yards.  If a 
building is constructed with the proposed site design, it will undermine the intent of the TC zoning 
district.  However an alternative site design could further the goals of the TC district and allow the 
applicant to have convenient parking for the tenants of the proposed office/retail building. 

 
At their December 15 meeting, the Planning and Zoning Commission recommended approval of the 
variance from Article X, Civic Design, Section 1005, to allow parking in the front yard along Vaughn 
Street.  The Planning and Zoning Commission directed the applicant to work with staff to develop a 
new site plan that will not have parking in the front yard along Ponce de Leon. 

At this time, the applicant has not yet met with staff to work on a revised site plan. 

 
RECOMMENDATIONS:   
Staff recommends approval of the variance from Article X, Civic Design, Section 1005, to allow 
parking in the front yard along Vaughn Street, with the following conditions. 

1.  The site be redesigned as follows: 
a. Move the building to be adjacent to the sidewalk on East Ponce de Leon Avenue. 
b. Locate parking to the side and in the yard that fronts on Vaughn Street.  No parking 

is to be located in the front yard adjacent to East Ponce del Leon Avenue. 
c. Increase the size of the buffer along Vaughn Street to 25 feet and plant it with two 

offset rows of Leyland Cypress trees (or other similar fast growing evergreen trees) to 
screen the parking from the house on Vaughn Street. 

2. The applicant demonstrates compliance with the Civic Design section of the Clarkston Zoning 
Ordinance. 

 
 



 

CITY of CLARKSTON 
VARIANCE ANALYSIS 

  
      
Report Prepared by: Jahnee Prince, Interim City Planner 
 
Applicant:  Ha Nguyen 
   404-294-5776 
 
Location:  4250 East Ponce de Leon 
 
Parcel ID(s):   18 096 22 006 
 
Lot Size:   .5 +/- acres 
 
Current Use:  Vacant lot 
 
Proposed Use: 5,500 square feet one story brick retail/office building 
 
Zoning:  TC, Town Center 
 
Zoning and Use of Surrounding Properties: 
   

 Zoning Land Use 
North TC, Town Center House converted to office 
South TC, Town Center Chiropractic office 
East  none Railroad right of way 
West NR-3, Neighborhood Residential 3 Single family house 

 
 
Request:  Variance from Article X, Civic Design, Section 1005, to allow parking in the 

front yard of a property that is zoned TC, Town Center. 
 
 
P&Z Meeting:    December 15, 2015 
 
Sign Posted:    December 17, 2015 
 
City Council Meeting:  January 5, 2016 
 
Site Design 
 
Article X of the Clarkston Zoning Ordinance, Civic Design, Section 1005 - Front yard, subsection 
(a) Front yard general requirements, paragraph (2) states:  “Automobile parking shall be 
prohibited from being located within the front yard”. This standard applies to all zoning districts. 
 
Mr. Ha Nguyen is planning to build a 5,500 square feet brick office and retail building at 4250 East 
Ponce de Leon Avenue.  The property, which is zoned TC, is vacant.  The attached site plan 
shows that 4250 East Ponce de Leon Avenue is a double frontage lot, extending from East Ponce 
de Leon to Vaughn Street.  Because this property has frontage on two streets, legally it has two 
front yards. 
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The site plan also shows that Mr. Nguyen is proposing to have parking in both the front yard facing 
East Ponce de Leon and the front yard facing Vaughn Street.   He also is proposing vehicular 
access to both East Ponce de Leon and Vaughn Street.   
 
Located across Vaughn Street is a newer single family home that, if the building and site were 
constructed as proposed, would look out the rear parking lot for this building.  Mr. Nguyen is 
proposing a 10 feet buffer to screen the parking lot that would front on Vaughn Street.  The buffer 
would be traversed by the proposed driveway access on Vaughn Street.  Mr. Nguyen is not 
proposing any interparcel access to/with neighboring commercial properties.  
 
 
Criteria for Granting a Variance (Article III, Sec. 308):  
 
Criteria 1: There are extraordinary and exceptional conditions pertaining to the particular 
piece of property in question because of its size, shape or topography. 
 
4250 East Ponce de Leon is a double frontage lot and therefore has two front yards. 
 
Criteria 2: Such conditions are peculiar to the particular piece of property involved. 
 
There are a number of double frontage lots in the Town Center zoning district. 
 
Criteria 3: Such conditions are not a result of the actions of the applicant. 
This lot was not platted as a double frontage lot by the applicant. 
 
Criteria 4: A literal interpretation of the provisions of this ordinance would create an 
unnecessary hardship. 
Not allowing the applicant to have parking in either legal front yard would severely limit the area 
available for parking, making the site less attractive for development. 
 
Criteria 5: The variance requested will not cause substantial detriment to the public good 
nor impair the purposes or intent of this zoning ordinance. 
This property is zoned TC, Town Center.  According to the Clarkston Zoning Ordinance: 
 

The TC zoning district is intended to serve as Clarkston's central business district 
by providing for a high-density mix of office, retail and other commercial uses, 
along with apartments and condominiums. Development of property within this 
district is intended to encourage a pedestrian-friendly urban form and aims to 
revitalize the city's commercial core and serve as a destination for both city 
residents and visitors. 

 
In order to design the site to encourage a pedestrian friendly urban form and revitalize the city’s 
commercial core, buildings should be constructed adjacent to the sidewalk.  The variance 
requested is based on the site plan submitted by the applicant which shows parking lots in both 
front yards.  If a building is constructed with the proposed site design, it will undermine the intent 
of the TC zoning district.  However an alternative site design could further the goals of the TC 
district and allow the applicant to have convenient parking for the tenants of the proposed 
office/retail building. 
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Criteria 6: The variance is not a request to permit a structure or use of land not authorized 
in the applicable district. 
Retail and office buildings are permitted in the TC zoning district. 
 
 
Staff Recommendation: 
 
Staff recommends approval of the variance from Article X, Civic Design, Section 1005, to allow 
parking in the front yard along Vaughn Street, with the following conditions. 
 

1.  The site be redesigned as follows: 
a. Move the building to be adjacent to the sidewalk on East Ponce de Leon Avenue. 
b. Locate parking to the side and in the yard that fronts on Vaughn Street.  No parking 

is to be located in the front yard adjacent to East Ponce del Leon Avenue. 
c. Increase the size of the buffer along Vaughn Street to 25 feet and plant it with two 

offset rows of Leyland Cypress trees (or other similar fast growing evergreen trees) 
to screen the parking from the house on Vaughn Street. 

2. The applicant demonstrates compliance with the Civic Design section of the Clarkston 
Zoning Ordinance. 

 
Planning and Zoning Commission Recommendation: 
 
At their December 15 meeting, the Planning and Zoning Commission recommended that approval 
of the variance from Article X, Civic Design, Section 1005, to allow parking in the front yard along 
Vaughn Street.  The Planning and Zoning Commission directed the applicant to work with staff to 
develop a new site plan that will not have parking in the front yard along Ponce de Leon. 
 
At this time, the applicant has not yet met with staff to work on a revised site plan. 
 
Attachments: 

• Application package including site plan 





CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  Resolution to Adopt Zoning Classifications for Newly-Annexed Area 
 
 
 
 
 
 
 
 
 
 
PURPOSE:   
To adopt a resolution assigning zoning classifications to the parcels subject to annexation effective 
January 1, 2016.   
 
NEED/ IMPACT:   
The area around E. Ponce de Leon Avenue and Church Street that was annexed into the City via 
Legislative Act and a referendum on November 3, 2015 consists of more than 160 individual parcels 
of land that each must be assigned a City zoning classification.  Staff has prepared a listing of all the 
impacted parcels and recommended zoning classifications based on existing uses.   
 
The recommended zoning classifications were approved by the P & Z Board at its meeting on 
December 15, 2015. 
 
RECOMMENDATIONS:   
Staff recommends the adoption of the resolution assigning zoning classifications to the parcels 
subject to annexation effective January 5, 2016.   
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ORDINANCE NO. ___ 
 
AN ORDINANCE TO ZONE CERTAIN PROPERTY ANNEXED IN TO THE 
CITY.   
 
WHEREAS, certain property identified by Exhibit “A” will become part of the City by 
virtue of annexation effective January 1, 2016; and 
 
WHEREAS, the City has complied with the zoning procedures required for annexed 
property per O.C.G.A. § 36-66-4(d). 
 
NOW THEREFORE, BE IT ORDAINED that the parcels identified by Exhibit “A” 
hereto are hereby zoned as indicated on Exhibit “A” by the City of Clarkston. 
 
This ordinance shall become effective January 1, 2016. 
 
SO ORDAINED by the City Council of the City of Clarkston this 5th day of January, 
2016. 
 
 
 
ATTEST:     CITY COUNCIL  
      CITY OF CLARKSTON, GEORGIA 
 
 
___________________________  ______________________________ 
Tracy Ashby, City Clerk   TED TERRY, MAYOR 
 
(SEAL) 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Stephen G. Quinn, City Attorney 
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REZONING ANALYSIS 
  

      
Report Prepared by: Jahnee Prince, Interim City Planner 
 
Applicant:  City initiated assignment of zoning to newly annexed properties (effective 

January 1, 2016) 
 
Locations:  See attached maps 
 
Current Zoning: See attached maps 
 
Proposed Zoning: 
 
The annexation of properties in the Mell Avenue and Church Street industrial areas will become 
effective on January 1, 2016.  At this time, the City of Clarkston must assign city zoning districts 
to each of the parcels.  All of the zoning districts assigned will be similar to the DeKalb County 
zoning districts under which the subject properties were developed and built.  There are some 
minor differences between the DeKalb County zoning districts and the Clarkston zoning 
districts.  However, every effort has been made to assign the most compatible zoning for each 
parcel. 
 
Rezoning of the following parcels from DeKalb County zoning district R-75 to City of Clarkston 
zoning district NR-1, Low Density Neighborhood Residential district: 
 
18 066 01 027 
18 066 02 061 
18 066 02 062 
18-097 -01-118 
18-097 -01-119 
18-097 -01-115 
18-097 -01-116 
18-097 -01-117 
18-097 -01-106 
18-097 -01-120 
18-097 -11-103 
18-097 -01-105 
18-097 -01-114 
18-097 -01-107 
18-097 -01-108 
18-097 -01-113 

18-097 -01-109 
18-097 -01-110 
18-097 -01-111 
18-097 -01-112 
18-097 -01-087 
18-097 -01-088 
18-097 -01-089 
18-097 -01-085 
18-097 -01-086 
18-097 -01-084 
18-097 -01-104 
18-097 -01-103 
18-097 -01-090 
18-097 -01-091 
18-097 -01-092 
18-097 -01-082 

18-097 -01-083 
18-097 -01-079 
18-097 -01-080 
18-097 -01-081 
18-097 -01-076 
18-097 -01-077 
18-097 -01-078 
18-097 -01-075 
18-097 -01-067 
18-097 -01-068 
18-097 -01-069 
18-097 -01-070 
18-097 -01-071 
18-097 -01-066 
18-097 -01-064 
18-097 -01-065 

18-097 -01-062 
18-097 -01-102 
18-097 -01-063 
18-097 -10-050 
18-097 -13-001 
18-097 -01-004 
18-097 -01-003 
18-097 -10-046 
18-097 -10-059 
18-097 -10-047 
18-097 -10-011 
18-097 -10-052 
18-097 -10-053 
18-066 -02-057 
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Rezoning of the following parcels from DeKalb County zoning district MR-2 to City of Clarkston 
zoning district NR-3, High Density Neighborhood Residential district: 
 
18 066 15 001 
18 066 15 002 
18 066 15 003 
18 066 15 004 

18 066 15 005 
18 066 15 006 
18 066 15 007 
18 066 15 008 

18 066 15 009 
18 066 15 010 
18 066 15 011 
18 066 15 012 

18 066 15 013 
18 066 15 014 

 
 
Rezoning of the following parcels from DeKalb County zoning district MR-2 to City of Clarkston 
zoning district NR-CD, Neighborhood Residential Community Development district: 
 
18-097 -13-025 
18-097 -13-019 
18-097 -13-020 
18-097 -13-021 
18-097 -13-022 
18-097 -13-023 
18-097 -13-024 

18-097 -13-014 
18-097 -13-015 
18-097 -13-016 
18-097 -13-017 
18-097 -13-018 
18-097 -13-013 
18-097 -13-007 

18-097 -13-008 
18-097 -13-009 
18-097 -13-010 
18-097 -13-011 
18-097 -13-012 
18-097 -13-002 
18-097 -13-003 

18-097 -13-004 
18-097 -13-005 
18-097 -13-006 
18-097 -01-001 

 
 
Rezoning of the following parcels from DeKalb County zoning district M to City of Clarkston 
zoning district I, Light Industrial: 
 
18 047 32 002 
18 047 32 004 
18 047 32 005 
18 047 32 006 
18 047 32 007 
18 047 32 008 
18 047 32 009 
18 065 03 034 
18 065 06 003 

18 065 06 015 
18 065 06 035 
18 065 06 038 
18 065 03 032 
18 065 06 001 
18 065 06 010 
18 065 06 011 
18 065 06 031 
18 065 06 032 

18 065 06 034 
18 065 06 036 
18 065 06 037 
18 065 06 039 
18 065 06 040 
18 065 06 041 
18 065 06 042 
18 065 06 043 
18 065 06 007 

18 066 02 059 
18 065 06 033 
18 047 34 001 
18 065 03 033 
18 065 03 036 
18 065 03 037 

 
 
Rezoning of the following parcels from DeKalb County zoning district C-1 to City of Clarkston 
zoning district NC-1, low density neighborhood commercial district: 
 
18 066 01 013 
18 066 01 026 
18 066 04 001 
18 066 04 007 
18-097 -10-048 
18-097 -10-007 
18-097 -10-008 

18-097 -10-009 
18-097 -10-010 
18-097 -10-056 
18-097 -10-055 
18-097 -10-054 
18-097 -04-017 
18-066 -06-003 

18-066 -06-004 
18-097 -01-123 
18-097 -01-124 
18-097 -01-002 
18-097 -10-011 
18-097 -10-052 
18-097 -10-053 

18-066 -06-002 
18-097 -01-121 
18-097 -10-007 
18 066 02 060 

 
Rezoning of the following parcels from DeKalb County zoning district C-2 to City of Clarkston 
zoning district NC-2, moderate density neighborhood commercial district: 
 
18 066 02 005 
18 066 09 001 
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Proposed Uses:  
 
Almost all of the properties to be rezoned are developed.  The City of Clarkston will zone each of 
the properties with the City zoning district that most closely matches the existing zoning on each 
property. 
 
Single Family 
 
The DeKalb County zoning that these houses were constructed under is R-75.  The R-75 district 
is similar to Clarkston's NR-1 zoning district in terms of allowed uses (only single family) and lot 
size (10,000 square feet).   
  
Multi Family 
 
The multi-family properties were developed under DeKalb County's RM-85 zoning, now called 
MR-2.  Clarkston’s NR-CD zoning is recommended for these parcels because it is the most similar 
in intent/ allowable land uses.   
 
Industrial 
 
The industrial properties, zoned M in DeKalb County, are recommended to have Clarkston’s Light 
Industrial zoning district, I.  The Light Industrial zoning district is Clarkston’s only industrial zoning 
district and the list of allowed uses under the City's Light Industrial zoning is significantly shorter 
than the list of allowed uses under DeKalb County's M zoning district.   
 
Commercial 
 
NC-1 and NC-2 zoning is recommended for the existing commercially zoned properties depending 
on their use.  Clarkston does not have a zoning district exclusively for office uses.  Office uses 
will be zoned C-1.  The properties with higher intensity commercial uses are recommended to be 
NC-2. 
 
Analysis of Rezoning Request (Article III, Sec. 305):  
 
Criteria point 1: The effect upon the health, safety, morals or general welfare of the public 
compared to any hardship imposed upon the individual property owner seeking rezoning 
should rezoning be denied;  
  
There will be no effect on the health, safety, morals, or general welfare of the public.  These 
properties are already developed. 
 
Criteria Points 2 and 3: Whether the zoning proposal will permit a use that is suitable in 
view of the use and development of adjacent and nearby property; Whether the zoning 
proposal will adversely affect the existing use or usability of adjacent or nearby property; 

 
The rezoning will not affect the existing use or usability of adjacent or nearby property because 
the areas to be rezoned are already developed.  Nothing will change. 
 
Criteria Point 4: Whether the property to be affected by the zoning proposal has a 
reasonable economic use as currently zoned; 
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All of the property has reasonable economic use as currently zoned. 
 
Criteria Point 5: Whether the zoning proposal will result in a use that may cause an 
excessive or burdensome use of existing streets, transportation facilities, utilities, or 
schools;  
 
The rezoning of the subject properties will not burden existing streets, transportation facilities, 
utilities or schools. 

 
Criteria Point 6: Whether there are other existing or changing conditions affecting the use 
and development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal; 
 
The annexation of these properties will be effective on January 1, 2016.  The City of Clarkston 
must assign zoning districts to these properties. 

 
Criteria Points 7 and 8: Whether the zoning proposal is compatible with the principals of 
the city's long range plan as set forth in the Conceptual Master Land Use and Connectivity 
Plan for the City of Clarkston, a part of the Clarkston Livable Centers Initiative Study as 
adopted in March 2005, adopted as the city's comprehensive plan; Whether the zoning 
proposal is compatible with the most current adopted version of the Future Development 
Map of the Clarkston Comprehensive Plan 
 
The property is currently outside of the City of Clarkston and not subject to the City’s existing 
Comprehensive Plan.  When the Comprehensive Plan is updated in 2016, this area will be 
included in the City’s Future Development Map. 
 
 
Staff Recommendation: 
 
Staff recommends rezoning of all the subject properties as detailed above.  In order to assign 
zoning to these new areas of the City of Clarkston in the most efficient manner.  Staff recommends 
that the entire city zoning map (revised to show new additions to the city limits) be readopted. 
 
Planning and Zoning Commission Recommendation: 
 
At their December 15, 2015 meeting, the Planning and Zoning Commission recommended 
rezoning of all the subject properties as detailed above.   
 
 
Attachments: 

• Aerial photo 
• Parcel ID Map 
• DeKalb County Zoning Map 
• Proposed Clarkston Zoning Districts Map 
• New Zoning Map 



CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  Adopt the Official Zoning Map for City of Clarkston 
 
 
 
 
 
 
 
 
 
 
PURPOSE:   
 
To adopt by resolution the Official Zoning Map of the City, effective immediately.   
 
NEED/ IMPACT:   

 
In accordance with Appendix A, Sections 501 and 503 of the City Code of Ordinances, Staff has 
prepared a revised City Zoning Map for adoption.  The revised map takes into account the newly 
annexed area and the zoning of parcels in said area, which were adopted by the Council on January 5, 
2016.   
 
RECOMMENDATIONS:   
 
Staff recommends the adoption of the Official Zoning Map of the City, effective immediately.   
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ORDINANCE TO ADOPT A  
NEW CITY ZONING MAP 

 
 
WHEREAS, new property will be annexed into the City effective January 1, 2016; and 
 
WHEREAS, City Code Appendix A, § 304 provides for amendment to the City Zoning 
Map; and 
 
WHEREAS, City Code Appendix A, § 501 and §503 provide for the adoption and 
replacement of the City Zoning Map; and 
 
WHEREAS, the City has complied with the Zoning Procedures Law. 
 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Clarkston 
that the map attached as Exhibit “A” labeled “City of Clarkston Zoning Map” and dated 
January 1, 2016 is hereby adopted as the official zoning map for the City. 
 

This ordinance shall become effective January 5, 2016. 
 
 
ATTEST:     CITY COUNCIL  
      CITY OF CLARKSTON, GEORGIA 
 
 
___________________________  ______________________________ 
Tracy Ashby, City Clerk   TED TERRY, MAYOR 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Stephen G. Quinn, City Attorney 
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CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  Set Date for Special Called Meeting Work Session to Discuss Establishing Standing 
Committees 

 
 
 
 
 
 
 
 
 
 
 
PURPOSE:   
To set a date for a special called meeting work session to discuss policies and procedures associated 
with establishing Standing Committees of the Clarkston City Council.    
 
NEED/ IMPACT:   
The Clarkston City Council desires to establish certain Standing Committees to improve its legislative 
review process. The City Council desires to discuss the various policy, procedural and logistical issues 
associated with establishing this legislative review process as a “committee of the whole.” In order to 
facilitate this discussion consistent with the State Open Meetings Act and Sec. 2-21 of the Clarkston 
City Code of Ordinances, The Mayor has called for a special called meeting to be held on Tuesday, 
January 12, 2016 beginning at 5:30 pm.  
 
 
RECOMMENDATIONS:   
Staff recommends approval.    
 

ITEM NO: F6 

ACTION TYPE: 
Resolution HEARING TYPE:  

Council Meeting 

DEPARTMENT: Administration 

ATTACHMENT:   YES  NO 
Pages:  

PUBLIC HEARING: YES   NO 

INFORMATION CONTACT: Mayor Ted Terry  
PHONE NUMBER:  404-296-6489 ext. 421  



                                    CITY COUNCIL MEETING 
 

Note: Detailed Information on current Agenda Items can be found at the City of Clarkston Website Agenda 
page.    http://www.clarkstonga.gov/index.php/city-your-government/agendas-minutes 

  

  
 

 

  
 

AGENDA  January 5, 2016  7:30PM 
 

A. CALL TO ORDER  
 

B. ROLL CALL 
 

C. ADMINISTRATIVE BUSINESS: 
C1) Swear in Newly Elected Council Members  
C2) Approve Minutes 11/24/15 Special Call and 12/1/15 Council Meeting  
C3) Proclamation – CHS Cross Country Team 
C4) Council Elect Vice-Mayor 
C5) Confirm Attorney 
C6) Confirm Auditor 
C7) Confirm Judge 
C8) Confirm Solicitor  
C9) Confirm Public Defender 
 

D. PUBLIC COMMENTS 
 

E. OLD BUSINESS 
E1)  Approve Right of Away/ Easement Options Agreement & Deed Phase 1A East Ponce de Leon 
Sidewalk Project – Injury 2 Wellness Centers, PC (Parcel # 18-096-22-005) 
 

F. NEW BUSINESS 
F1) Service Agreement between the City of Clarkston & Clarkston Community Center 
F2) Approve Budget Amendment 
F3) Approve Variance Request – Ha Nguyen, 4250 E Ponce de Leon Ave 
F4) Re-Zoning classification for Annexation area 

1) Public Hearing - To take public comment on the proposed Zoning Reclassification Ordinance  
2) Council Adopt Zoning Classifications Ordinance for Newly-Annexed Area 

F5) Adopt Updated Zoning Map 
F6) Set Date for Special Called Meeting Work Session to Discuss Establishing Standing Committees 

  
G. REPORTS:   

1)  Planning & Zoning Report 
2)  City Manager’s Report 
3)  City Attorney’s Report 
4)  Council Remarks 
5)  Mayor’s Report 

 
ADJOURNMENT:  

Keith Barker – City Manager 

Ted Terry – Mayor 
Ahmed Hassan –Vice Mayor      Beverly Burks 
Awet Eyasu            Robert Hogan         
Dean Moore           Mario Williams 
 

http://www.clarkstonga.gov/index.php/city-your-government/agendas-minutes


 
  
 
 

PROCLAMATION 
 

Honoring the 2015 Clarkston High School Cross Country 
Team  

 
 
Whereas, the City of Clarkston recognizes the importance of athletic achievement 
by our Community Youth; and 
 
Whereas, the members of the 2015 Clarkston High School Boys Cross Country 
Team are:  Ngabo Daniel, Minani Elia, Gamada Fayiso, Awet Fitwi, Bosco 
Hakuzimana, Suheib Mohamed, Paul Nikobiri, Bineyam Tumbo, Rukundo 
Uwimana; and 
 
Whereas, the Boys Cross Country Team’s 2nd Place Finish at the DeKalb County 
Championships marked another successful County Championship in the school’s 
history; and 
 
Whereas, the Boys Cross Country Team’s is the 2015 Region 6-5A Team 
Champions; and 
 
Whereas, the Team won their second consecutive Georgia Class 5A State Title on 
November 7, 2015; and 
 
Whereas, the Clarkston High School Boys Cross Country Team has been 
successful with the support of Head Coach Wesley Etienne and Assistant Coaches 
Dione Hester, J’Mia Byrd, Carmetta Maupin, Ahmed Shakoor, Christopher Banks; 
and 
 
NOW, THEREFORE, I, Mayor Ted Terry, by virtue of the authority vested in me 
as Mayor of the City of Clarkston, do hereby proclaim January 5, 2016 be 
dedicated Clarkston High School Cross Country Team Day. 
 

DATED this 5th day January, 2016. 
               

____________________________________                                                       
Mayor Ted Terry, City of Clarkston 

 
ATTEST: _______________________________ 
      City Clerk 
 
 

 Seal 



 
 
 
December 18, 2015 

 
 
Honorable Mayor and Members of the 
    City Council and City Manager of 
City of Clarkston, Georgia 
3921 Church Street 
Clarkston, Georgia 30021 
 
Attn:  Dan Defnall, Finance Director and Keith Barker, City Manager 
 
We are pleased to confirm our understanding of the services we are to provide the City of 
Clarkston, Georgia (the City) for the year ended December 31, 2015.  We will audit the financial 
statements of the governmental activities, the business-type activities, each major fund, and the 
aggregate remaining fund information, including the related notes to the financial statements, 
which collectively comprise the basic financial statements, of the City of Clarkston, Georgia as of 
and for the year then ended.  These statements will include the budgetary comparison information 
for the General Fund and any major special revenue fund.  Accounting standards generally 
accepted in the United States of America provide for certain required supplementary information 
(RSI), such as management’s discussion and analysis (MD&A), to supplement the City’s basic 
financial statements.  Such information, although not a part of the basic financial statements, is 
required by the Governmental Accounting Standards Board who considers it to be an essential part 
of financial reporting for placing the basic financial statements in an appropriate operational, 
economic, or historical context.  As part of our engagement, we will apply certain limited 
procedures to the City’s RSI in accordance with auditing standards generally accepted in the 
United States of America.  These limited procedures will consist of inquiries of management 
regarding the methods of preparing the information and comparing the information for consistency 
with management's responses to our inquiries, the basic financial statements, and other knowledge 
we obtained during our audit of the basic financial statements.  We will not express an opinion or 
provide any assurance on the information because the limited procedures do not provide us with 
sufficient evidence to express an opinion or provide any assurance.  The following RSI is required 
by generally accepted accounting principles and will be subjected to certain limited procedures, 
but will not be audited: 
 

1. Management’s Discussion and Analysis (MD&A). 
2. Schedule of Changes in the City’s Net Pension Liability and Related Ratios. 
3. Schedule of City Contributions – Pension Plan. 
4. Budgetary comparisons for the General Fund and Major Special Revenue Funds. 
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We have also been engaged to report on supplementary information other than RSI that 
accompanies the City’s financial statements.  We will subject the following supplementary 
information to the auditing procedures applied in our audit of the financial statements and certain 
additional procedures, including comparing and reconciling such information directly to the 
underlying accounting and other records used to prepare the financial statements or to the financial 
statements themselves, and other additional procedures in accordance with auditing standards 
generally accepted in the United States of America and will provide an opinion on it in relation to 
the financial statements as a whole: 
 

1. Combining and individual fund statements 
 

The following other information accompanying the financial statements will not be subjected to 
the auditing procedures applied in our audit of the financial statements, we have no responsibility 
for determining whether such other information is properly stated, and our auditor’s report will not 
provide an opinion or any assurance on that other information: 
 

1.  Introductory section 
2.  Statistical section 

 
Audit Objectives 
The objective of our audit is the expression of opinions as to whether your basic financial 
statements are fairly presented, in all material respects, in conformity with U.S. generally accepted 
accounting principles and to report on the fairness of the supplementary information referred to in 
the second paragraph when considered in relation to the financial statements as a whole.  Our audit 
will be conducted in accordance with auditing standards generally accepted in the United States of 
America and the standards for financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States, and will include tests of the accounting 
records of the City of Clarkston, Georgia and other procedures we consider necessary to enable us 
to express such opinions.  We will issue a written report upon completion of our audit of the City’s 
financial statements.  Our report will be addressed to the Members of the City Council for the City 
of Clarkston, Georgia. We cannot provide assurance that unmodified opinions will be expressed.  
Circumstances may arise in which it is necessary for us to modify our opinions or add emphasis-
of-matter or other-matter paragraphs.  If our opinions on the financial statements are other than 
unmodified, we will fully discuss the reasons with you in advance.  If, for any reason, we are 
unable to complete the audit or are unable to form or have not formed opinions, we may decline 
to express opinions or to issue reports, or may withdraw from this engagement. 
 
We will also provide a report (that does not include an opinion) on internal control related to the 
financial statements and compliance with the provisions of laws, regulations, contracts, and grant 
agreements, noncompliance with which could have a material effect on the financial statements as 
required by Government Auditing Standards.  The report on internal control and on compliance 
and other matters will include a paragraph that states that the purpose of the report is solely to 
describe the scope of testing of internal control over financial reporting and compliance, and the 
results of that testing, and not to provide an opinion on the effectiveness of the entity’s internal 
control over financial reporting or on compliance, and that the report is an integral part of an audit 
performed in accordance with Government Auditing Standards in considering the entity’s internal 
control over financial reporting and compliance.  The paragraph will also state that the report is 
not suitable for any other purpose.  
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If during our audit we become aware that the City is subject to an audit requirement that is not 
encompassed in the terms of this engagement, we will communicate to management and those 
charged with governance that an audit in accordance with U.S. generally accepted auditing 
standards and the standards for financial audits contained in Government Auditing Standards may 
not satisfy the relevant legal, regulatory, or contractual requirements. 
 
Management Responsibilities 
Management is responsible for the basic financial statements and all accompanying information 
as well as all representations contained therein.   
 
Management is responsible for establishing and maintaining effective internal controls, including 
evaluating and monitoring ongoing activities, to help ensure that appropriate goals and objectives 
are met; following laws and regulations; and ensuring that management and financial information 
is reliable and properly reported.  Management is also responsible for implementing systems 
designed to achieve compliance with applicable laws, regulations, contracts, and grant agreements.  
You are also responsible for the selection and application of accounting principles, for the 
preparation and fair presentation of the financial statements and all accompanying information in 
conformity with U.S. generally accepted accounting principles, and for compliance with applicable 
laws and regulations and the provisions of contracts and grant agreements.   
 
Management is also responsible for making all financial records and related information available 
to us and for the accuracy and completeness of that information.  You are also responsible for 
providing us with (1) access to all information of which you are aware that is relevant to the 
preparation and fair presentation of the financial statements, (2) additional information that we 
may request for the purpose of the audit, and (3) unrestricted access to persons within the 
government from whom we determine it necessary to obtain audit evidence.   
 
Your responsibilities include adjusting the financial statements to correct material misstatements 
and confirming to us in the written representation letter that the effects of any uncorrected 
misstatements aggregated by us during the current engagement and pertaining to the latest period 
presented are immaterial, both individually and in the aggregate, to the financial statements taken 
as a whole. 
 
You are responsible for the design and implementation of programs and controls to prevent and 
detect fraud, and for informing us about all known or suspected fraud affecting the government 
involving (1) management, (2) employees who have significant roles in internal control, and (3) 
others where the fraud could have a material effect on the financial statements. Your 
responsibilities include informing us of your knowledge of any allegations of fraud or suspected 
fraud affecting the government received in communications from employees, former employees, 
grantors, regulators, or others.  In addition, you are responsible for identifying and ensuring that 
the government complies with applicable laws, regulations, contracts, agreements, and grants and 
for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of 
laws, regulations, contracts or grant agreements, or abuse that we report.   
 
You are responsible for the preparation of the supplementary information, which we have been 
engaged to report on, in conformity with U.S. generally accepted accounting principles.  You agree 
to include our report on the supplementary information in any document that contains and indicates 
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that we have reported on the supplementary information.  You also agree to include the audited 
financial statements with any presentation of the supplementary information that includes our 
report thereon or make the audited financial statements readily available to users of the 
supplementary information no later than the date the supplementary information is issued with our 
report thereon. Your responsibilities include acknowledging to us in the written representation 
letter that (1) you are responsible for presentation of the supplementary information in accordance 
with GAAP; (2) you believe the supplementary information, including its form and content, is 
fairly presented in accordance with GAAP; (3) the methods of measurement or presentation have 
not changed from those used in the prior period (or, if they have changed, the reasons for such 
changes): and (4) you have disclosed to us any significant assumptions or interpretations 
underlying the measurement or presentation of the supplementary information.  
 
Management is responsible for establishing and maintaining a process for tracking the status of 
audit findings and recommendations.  Management is also responsible for identifying and 
providing report copies of previous financial audits, attestation engagements, performance audits 
or other studies related to the objectives discussed in the Audit Objectives section of this letter.  
This responsibility includes relaying to us corrective actions taken to address significant findings 
and recommendations resulting from those audits, attestation engagements, performance audits, or 
studies.  You are also responsible for providing management’s views on our current findings, 
conclusions, and recommendations, as well as your planned corrective actions, for the report, and 
for the timing and format for providing that information. 
 
With regard to the electronic dissemination of audited financial statements, including financial 
statements published electronically on your website, you understand that electronic sites are a 
means to distribute information and, therefore, we are not required to read the information 
contained in these sites or to consider the consistency of other information in the electronic site 
with the original document. 
 
You agree to assume all management responsibilities relating to the financial statements and 
related notes and any other nonaudit services we provide. You will be required to acknowledge in 
the management representation letter our assistance with preparation of the financial statements 
and related notes and that you have reviewed and approved the financial statements and related 
notes prior to their issuance and have accepted responsibility for them.  You agree to oversee the 
nonaudit services by designating an individual, preferably from senior management, who 
possesses suitable skill, knowledge, or experience; evaluate the adequacy and results of those 
services; and accept responsibility for them.  
 
Audit Procedures—General 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in 
the financial statements; therefore, our audit will involve judgment about the number of 
transactions to be examined and the areas to be tested.  An audit also includes evaluating the 
appropriateness of accounting policies used and the reasonableness of significant accounting 
estimates made by management, as well as evaluating the overall presentation of the financial 
statements.  We will plan and perform the audit to obtain reasonable rather than absolute assurance 
about whether the financial statements are free of material misstatement, whether from (1) errors, 
(2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or 
governmental regulations that are attributable to the government or to acts by management or 
employees acting on behalf of the government. Because the determination of abuse is subjective, 
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Government Auditing Standards do not expect auditors to provide reasonable assurance of 
detecting abuse. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal 
control, and because we will not perform a detailed examination of all transactions, there is a risk 
that material misstatements may exist and not be detected by us, even though the audit is properly 
planned and performed in accordance with U.S. generally accepted auditing standards and 
Government Auditing Standards.  In addition, an audit is not designed to detect immaterial 
misstatements or violations of laws or governmental regulations that do not have a direct and 
material effect on the financial statements.  However, we will inform the appropriate level of 
management of any material errors, any fraudulent financial reporting or misappropriation of 
assets that come to our attention.  We will also inform the appropriate level of management of any 
violations of laws or governmental regulations that come to our attention, unless clearly 
inconsequential, and of any material abuse that comes to our attention.  Our responsibility as 
auditors is limited to the period covered by our audit and does not extend to any later periods for 
which we are not engaged as auditors. 
 
Our procedures will include tests of documentary evidence supporting the transactions recorded 
in the accounts, and may include direct confirmation of receivables and certain other assets and 
liabilities by correspondence with selected individuals, funding sources, creditors, and financial 
institutions.  We will request written representations from your attorneys as part of the 
engagement, and they may bill you for responding to this inquiry.  At the conclusion of our audit, 
we will require certain written representations from you about your responsibilities for the 
financial statements; compliance with laws, regulations, contracts, and grant agreements; and other 
responsibilities required by generally accepted auditing standards. 
 
Audit Procedures—Internal Control 
Our audit will include obtaining an understanding of the government and its environment, 
including internal control, sufficient to assess the risks of material misstatement of the financial 
statements and to design the nature, timing, and extent of further audit procedures.  Tests of 
controls may be performed to test the effectiveness of certain controls that we consider relevant to 
preventing and detecting errors and fraud that are material to the financial statements and to 
preventing and detecting misstatements resulting from illegal acts and other noncompliance 
matters that have a direct and material effect on the financial statements.  Our tests, if performed, 
will be less in scope than would be necessary to render an opinion on internal control and, 
accordingly, no opinion will be expressed in our report on internal control issued pursuant to 
Government Auditing Standards. 
 
An audit is not designed to provide assurance on internal control or to identify significant 
deficiencies or material weaknesses.  However, during the audit, we will communicate to 
management and those charged with governance internal control related matters that are required 
to be communicated under AICPA professional standards and Government Auditing Standards. 
 
Audit Procedures—Compliance 
As part of obtaining reasonable assurance about whether the financial statements are free of 
material misstatement, we will perform tests of the City of Clarkston, Georgia’s compliance with 
the provisions of applicable laws, regulations, contracts, agreements, and grants.  However, the 
objective of our audit will not be to provide an opinion on overall compliance and we will not 



City of Clarkston - 2015 Engagement Letter 
December 18, 2015 
Page 6 
 
express such an opinion in our report on compliance issued pursuant to Government Auditing 
Standards. 
 
Other Attestation Services 
 
Our annual examination will also be conducted to provide for attestation on certain management 
assertions in accordance the American Institute of Certified Public Accountants’ (AICPA’s) 
Attestation (AT) Section 601, Compliance Attestation.  The objective of our reports will be as 
follows: 
 

1. We will examine management’s assertion about Clarkston’s compliance with the 
requirement to use grant proceeds solely for the purpose or purposes for which the 
grants were made for each Local Assistance Grant and Governor’s Emergency Fund 
Grant.  Management will be responsible for compliance with the respective 
requirements.  Our responsibility will be to express an opinion on management’s 
assertion about Clarkston’s compliance based on our examination.  Our report will 
include a statement that the report is intended for the information and use of the Georgia 
Department of Audits and Accounts and Clarkston’s management and is not intended 
to be and should not be used by anyone other than these specified parties. 

 
 
Other Services 
We will also assist in preparing the financial statements and related notes of the City in conformity 
with U.S. generally accepted accounting principles based on information provided by you.  These 
nonaudit services do not constitute an audit under Government Auditing Standards and such 
services will not be conducted in accordance with Government Auditing Standards.   
 
Audit Administration, Fees, and Other 
We understand that your employees will prepare all cash or other confirmations we request and 
will locate any documents selected by us for testing. 
 
We will provide copies of our reports to the City of Clarkston, Georgia; however, management is 
responsible for distribution of the reports and financial statements.  Unless restricted by law or 
regulation, or containing privileged and confidential information, copies of our reports are to be 
made available for public inspection. 
 
The audit, including other attestation examination, documentation for this engagement is the 
property of Mauldin & Jenkins and constitutes confidential information.  However, pursuant to 
authority given by law or regulation, we may be requested to make certain audit documentation 
available to a federal agency providing direct or indirect funding, or the U.S. Government 
Accountability Office for purposes of a quality review of the audit, to resolve audit findings, or to 
carry out oversight responsibilities. We will notify you of any such request. If requested, access to 
such audit documentation will be provided under the supervision of Mauldin & Jenkins personnel. 
Furthermore, upon request, we may provide copies of selected audit documentation to the 
aforementioned parties. These parties may intend, or decide, to distribute the copies or information 
contained therein to others, including other governmental agencies.   
The audit documentation for this engagement will be retained for a minimum of five years after 
the report release date or for any additional period requested by a regulatory body.  If we are aware 
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that a federal awarding agency, pass-through entity, or auditee is contesting an audit finding, we 
will contact the party(ies) contesting the audit finding for guidance prior to destroying the audit 
documentation. 
 
We expect to begin our audit on approximately March 14, 2016 and to issue our reports no later 
than June 30, 2016.  Doug Moses is the engagement partner and is responsible for supervising the 
engagement and signing the reports or authorizing another individual to sign them.  Our fee for 
these services will be $24,000 for the year ended December 31, 2015.  Our hourly rates vary 
according to the degree of responsibility involved and the experience level of the personnel 
assigned to your audit.  Our invoices for these fees will be rendered as work progresses and are 
payable upon presentation.  The above fees are based on anticipated cooperation from your 
personnel (including complete and timely receipt by us of the information on the respective client 
participation listings to be prepared annually) and the assumption that unexpected circumstances 
(including scope changes) will not be encountered during the audit.  If significant additional time 
is necessary, we will discuss it with management and arrive at a new fee estimate before we incur 
the additional costs. 
 
As a result of our prior or future services to you, we might be requested or required to provide 
information or documents to you or a third party in a legal, administrative, arbitration, or similar 
proceeding in which we are not a party.  If this occurs, our efforts in complying with such requests 
will be deemed billable to you as a separate engagement. We shall be entitled to compensation for 
our time and reasonable reimbursement for our expenses (including legal fees) in complying with 
the request.  For all requests we will observe the confidentiality requirements of our profession 
and will notify you promptly of the request.   

We appreciate the opportunity to be of service to the City of Clarkston, Georgia and believe this 
letter accurately summarizes the significant terms of our engagement.  If you have any questions, 
please let us know.  If you agree with the terms of our engagement as described in this letter, please 
sign the enclosed copy and return it to us. 
 
        Sincerely, 
 
        MAULDIN & JENKINS, LLC 

 
        Douglas A. Moses 
 
RESPONSE: 
 
This letter correctly sets forth the understanding of the City of Clarkston, Georgia. 
 
By:   
 
Title:   



 CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  Approve City Right-Of-Way Easement Option Agreements & Deeds, Special Conditions and Drive Way 
Easements for the Phase 1(a) East Ponce de Leon Sidewalk Improvements Project 

 

 
 
 
 
 
 
 
PURPOSE:    
To approve the City Right-Of-Way Easement Option Agreements & Deeds, Special Conditions and Drive Way 
Easements for the Phase 1(a) East Ponce de Leon Sidewalk Project. 

NEED/ IMPACT:  
In 2013, the Clarkston City Council approved a multi-year, multi-phase sidewalk improvement project. Phase 1(a) of 
the project will extend on East Ponce de Leon from Market Street to West Smith Street.  
 
In order to complete the project, the City will be required to obtain Temporary Construction Easement Agreements 
and Fee Simple ROW Acquisitions, and Drive Way Easements. Additionally, the City has negotiated certain Special 
Conditions associated with the use of shared driveways.  
 
Once approved, each of the ROW Deeds, Special Conditions and Drive Way Easements will be recorded at the 
DeKalb County Clerk of Court. 
 
1) Approve Right of Away/ Easement Options Agreement & Deed Phase 1A East Ponce de Leon Sidewalk Project – 
Injury 2 Wellness Centers, PC (Parcel # 18-096-22-005) 

 
   

RECOMMENDATIONS:  
Staff recommends that the City Council approve the City Right-Of-Way Easement Option Agreements & Deeds, 
Special Conditions and Drive Way Easements for the Phase 1(a) East Ponce de Leon Sidewalk Project 

 
 
    
   

ITEM NO: E1 

ACTION TYPE: 
Resolution 
 

HEARING TYPE: 
Council Meeting 

DEPARTMENT: City Administration 

ATTACHMENT:  YES   NO 
Pages: 1 
 

PUBLIC HEARING: YES   NO 

INFORMATION CONTACT:  Keith Barker 

PHONE NUMBER: 404-296-6489   



 

 

EAST PONCE DE LEON 

SIDEWALK IMPROVEMENTS – PHASE I 

“LAND ACQUISITION DOCUMENTS & RELATED AGREEMENTS” 

 

Property Owner Parcel # Right-of-
Way 

(square 
feet) 

Temporary 
Easement  

(square feet) 

City Approval of 
Right-of-

Way/Easement 
Option Agreement 

& Deed 
 

City 
Approval of 

Special 
Conditions 

Land 
Acquisition  

Costs to 
City 

City Approval 
of Driveway  
Agreement 

Injury 2 Wellness 
Centers, PC 

18-096-22-005 0 620 Option – Yes 
Deed – Dec. approval 

NA 0 NA 

        
        

 



CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE:  January 5, 2016 
 
 

SUBJECT: Service Agreement between City of Clarkston and Clarkston Community Center 
 
 
 
 
 
 
 
 
PURPOSE:  To consider and approve a service agreement between the City of Clarkston and the 
Clarkston Community Center 

 
NEED/ IMPACT:  The City is desirous of ensuring greater access to the Clarkston Community Center 
for Clarkston residents and/or businesses located within the City of Clarkston. From time to time the 
City is in need of meeting and activity space for certain special events. The Clarkston Community 
Center has in the past and will continue to provide agreed upon space to the City of Clarkston, 
Clarkston residents and/or businesses located within Clarkston.  
 
In consideration for the services and use of facilities contemplated herein, the City shall pay CCC 
twenty thousand dollars ($20,000.00).  This amount shall be paid in quarterly installments of five 
thousand dollars ($5,000) each.  The first such payment shall be made not later than January 15, 
2016; the second installment shall be paid not later April 15, 2016; the third installment shall be paid 
not later than July 15, 2016; the fourth installment shall be paid not later than October, 15 2016. 
 
This Service Agreement is for a period of one year from adoption.  The Agreement may be renewed 
on an annual basis by written agreement of the Parties subject to appropriation of funds by the 
Clarkston City Council.   

 
RECOMMENDATIONS:   
Staff recommends approving the attached Service Agreement between the City of Clarkston and the 
Clarkston Community Center. The FY 2016 budget will be amended to provide funding of this item. 
 

ITEM NO:  F1 

ACTION TYPE: 
Contract HEARING TYPE:   

Council Meeting 

DEPARTMENT: Administration 
l  

ATTACHMENT:  YES   NO 
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PUBLIC HEARING: YES   NO 

INFORMATION CONTACT:  Keith Barker  
PHONE NUMBER: 404-296-6489  



Services Agreement between  

Clarkston Community Center and City of Clarkston 

 

This Services Agreement is entered into this 5th day of January, 2016, by and between CLARKSTON 

COMMUNITY CENTER, INC.,  a Georgia non-profit corporation doing business at 3701 College Avenue, 

Clarkston, GA 30021, (hereinafter “CCC”)  and the CITY OF CLARKSTON, a Georgia municipal corporation 

located at 1055 Rowland Street, Clarkston GA 30021, (hereinafter the “City”); 

 WHEREAS, the City is desirous of ensuring greater access to the CCC for Clarkston residents 

and/or businesses located within Clarkston; and 

 WHEREAS, the City is in need of meeting and activity space for certain special events; and 

 WHEREAS, CCC is prepared to provide agreed upon space to Clarkston residents and/or 

businesses located within Clarkston 

 NOW, THEREFORE, in consideration of the payment and mutual covenants described herein, the 

City and CCC do hereby agree as follows: 

1) Services to be provided by CCC: 

 

a) CCC shall dedicate $3000 from City payment per quarter to space for Clarkston 

resident/business and allocate at standard market rates until amount is utilized. (See attached) 

b) CCCC shall reserve $2000 from City payment for administrative costs and for City-reserved 

events such as Town Hall meetings per quarter. 

c) One (1) person or one (1) group residing or working within City limits may contract space in the 

East Room, West Room or Conference Room at the CCC within the three-month quarter pending 

availability of space.  

a. One (1) person or one (1) group may contract a series of four (4) or six (6) two-hour 

weekly classes/meetings every other quarter. 

b. Should desire for repeat series occur, booking for subsequent series shall occur in the 

quarter period following the conclusion of the series. 

d) One (1) person or one (1) group may hold one-time, maximum four (4)-hour gathering monthly. 

e) CCC may choose to place a group in Angora Hall at the CCC’s discretion pending availability of 

space but space within Angora Hall shall not be part of this agreement. 

f) Once reserved, CCC shall not cancel reservation save for emergencies that cause closing of 

entire Center. 

g) Events of over 50 people shall require standard deposit and security fees to be paid by resident 

or business two weeks before event 

h) Events requiring sound shall require standard AV fees to be paid by resident or business two 

weeks before event. 



i) Every group or person requesting use of the CCC must make a written request to the CCC and 

the CCC has the duty to provide each member of the Council with a copy of said written request 

within 48 hours of the request being received by the CCC; 

j) No event can be held pursuant to this service agreement without notice being given to each 

council member at least 10 days prior to the scheduled date of the approved event. 

k) No Council member has the authority to cancel a CCC approved event so long as the notice 

requirements for said event have been met; 

l) CCC shall provide quarterly report of allocations to the City no later than the following dates: 

April 25, 2016; July 25, 2016; October 25, 2016; and January 25, 2017. 

m) If, on more than one occasion, a person/organization is approved to use the CCC but then 

cancels its scheduled event within 7 days of the scheduled event, that same person/organization 

is prohibited from using the CCC for any event, for a period of 3 months. A CCC representative 

shall provide the requesting person/organization with a copy of this rule, in writing, within 24 

hours of said request. 

 

2) Use of CCC Facility by City 

The CCC shall provide to the City space for training, the State of the City Address, quarterly 

Town Hall meetings, and other events as needed by the City.  Any city official/employee who 

request CCC space for training, the State of the City Address, quarterly Town Hall meetings, and 

other events as needed by the City must make a written request to the CCC, and a copy of said 

request must be provided to each City Council member within 48 hours of the request being 

received by the CCC. In addition, a request made by any City official/employee for training, the 

State of the City Address, quarterly Town Hall meetings, and other events as needed by the City 

must be made 10 days prior to the scheduled date of the event. 

 

3) Payment to CCC 

In consideration for the services and use of facilities contemplated herein, the City shall pay CCC 

twenty thousand dollars ($20,000.00).  This amount shall be paid in quarterly installments of five 

thousand dollars ($5,000) each.  The first such payment shall be made not later than January 15, 

2016; the second installment shall be paid not later April 15, 2016; the third installment shall be 

paid not later than July 15, 2016; the fourth installment shall be paid not later than October, 15 

2016. 

 

 

4) Term and Termination 

This Service Agreement is for a period of one year from adoption.  The Agreement may be 

renewed on an annual basis by written agreement of the Parties subject to appropriation of 

funds by the Clarkston City Council.  The Agreement may be terminated without cause by either 

party via thirty (30) days written notice and if the party seeking to terminate the agreement is 

the City of Clarkston, a simple majority vote by the City Council pursuant to a quorum in favor of 

termination must be obtained.  If either party fails to comply with the terms herein, the CCC, 

with cause, upon written notice to each City Council member may immediately terminate this 



Agreement; however, if the City of Clarkston chooses to terminate this agreement due to non-

compliance with its terms, the Council must (1) provide written notice to the director of the CCC 

and (2) obtain a simple majority vote by the Council in favor of termination pursuant to a 

quorum. 

 

SO AGREED, upon the date first written above. 

 

 

CLARKSTON COMMUNITY CENTER 

 _________________________________   Date: ___________________________ 
McKenzie Wren, Executive Director     

CITY OF CLARKSTON 

_________________________________   Date: ___________________________ 
Ted Terry, Mayor 

Attest: 

__________________________________   Date: 
____________________________ 

Tracy Ashby, City Clerk 

APPROVED AS TO FORM: 

___________________________________ 
Stephen G. Quinn, City Attorney 



CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  To Amend the 2016 Operating Budget 
 

 
 
 
 
 
 
 
 
 
PURPOSE:   
To amend the 2016 Operating Budget.  
 
NEED/ IMPACT:   
The Clarkston City Council desires to amend the 2016 Operating Budget for the following purpose:  
 
Add $20,000 in expenditure to the Community Action Projects budget for the purpose of funding the 
service agreement with the Clarkston Community Center; eliminate the $7,500 expenditure for 
Computer and Software Services in the Planning and Development budget; increase the revenue 
estimate for Real Property Tax by $12,500.  
 
 
RECOMMENDATIONS:   
Staff recommends approval.    
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CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE:  January 5, 2016 
 
 

SUBJECT: To Approve with Conditions, A variance Request for 4250 E. Ponce de Leon Avenue 
 
 
 
 
 
 
 
 
 
PURPOSE:   

To consider and approve the variance from Article X, Civic Design, Section 1005, to allow parking in 
the front yard along Vaughn Street, with conditions. 

 
NEED/ IMPACT:   
 
Article X of the Clarkston Zoning Ordinance, Civic Design, Section 1005 - Front yard, subsection (a) 
Front yard general requirements, paragraph (2) states:  “Automobile parking shall be prohibited from 
being located within the front yard”. This standard applies to all zoning districts. 
 
Mr. Ha Nguyen is planning to build a 5,500 square feet brick office and retail building at 4250 East 
Ponce de Leon Avenue.  The property, which is zoned TC, is vacant.  The attached site plan shows that 
4250 East Ponce de Leon Avenue is a double frontage lot, extending from East Ponce de Leon to 
Vaughn Street.  Because this property has frontage on two streets, legally it has two front yards. 
 
The site plan also shows that Mr. Nguyen is proposing to have parking in both the front yard facing 
East Ponce de Leon and the front yard facing Vaughn Street.   He also is proposing vehicular access to 
both East Ponce de Leon and Vaughn Street.   
 
Located across Vaughn Street is a newer single family home that, if the building and site were 
constructed as proposed, would look out the rear parking lot for this building.  Mr. Nguyen is 
proposing a 10 feet buffer to screen the parking lot that would front on Vaughn Street.  The buffer 
would be traversed by the proposed driveway access on Vaughn Street.  Mr. Nguyen is not proposing 
any interparcel access to/with neighboring commercial properties.  
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This property is zoned TC, Town Center.  According to the Clarkston Zoning Ordinance: 

The TC zoning district is intended to serve as Clarkston's central business district by 
providing for a high-density mix of office, retail and other commercial uses, along with 
apartments and condominiums. Development of property within this district is intended to 
encourage a pedestrian-friendly urban form and aims to revitalize the city's commercial core 
and serve as a destination for both city residents and visitors. 

In order to design the site to encourage a pedestrian friendly urban form and revitalize the city’s 
commercial core, buildings should be constructed adjacent to the sidewalk.  The variance requested 
is based on the site plan submitted by the applicant which shows parking lots in both front yards.  If a 
building is constructed with the proposed site design, it will undermine the intent of the TC zoning 
district.  However an alternative site design could further the goals of the TC district and allow the 
applicant to have convenient parking for the tenants of the proposed office/retail building. 

 
At their December 15 meeting, the Planning and Zoning Commission recommended approval of the 
variance from Article X, Civic Design, Section 1005, to allow parking in the front yard along Vaughn 
Street.  The Planning and Zoning Commission directed the applicant to work with staff to develop a 
new site plan that will not have parking in the front yard along Ponce de Leon. 

At this time, the applicant has not yet met with staff to work on a revised site plan. 

 
RECOMMENDATIONS:   
Staff recommends approval of the variance from Article X, Civic Design, Section 1005, to allow 
parking in the front yard along Vaughn Street, with the following conditions. 

1.  The site be redesigned as follows: 
a. Move the building to be adjacent to the sidewalk on East Ponce de Leon Avenue. 
b. Locate parking to the side and in the yard that fronts on Vaughn Street.  No parking 

is to be located in the front yard adjacent to East Ponce del Leon Avenue. 
c. Increase the size of the buffer along Vaughn Street to 25 feet and plant it with two 

offset rows of Leyland Cypress trees (or other similar fast growing evergreen trees) to 
screen the parking from the house on Vaughn Street. 

2. The applicant demonstrates compliance with the Civic Design section of the Clarkston Zoning 
Ordinance. 

 
 



 

CITY of CLARKSTON 
VARIANCE ANALYSIS 

  
      
Report Prepared by: Jahnee Prince, Interim City Planner 
 
Applicant:  Ha Nguyen 
   404-294-5776 
 
Location:  4250 East Ponce de Leon 
 
Parcel ID(s):   18 096 22 006 
 
Lot Size:   .5 +/- acres 
 
Current Use:  Vacant lot 
 
Proposed Use: 5,500 square feet one story brick retail/office building 
 
Zoning:  TC, Town Center 
 
Zoning and Use of Surrounding Properties: 
   

 Zoning Land Use 
North TC, Town Center House converted to office 
South TC, Town Center Chiropractic office 
East  none Railroad right of way 
West NR-3, Neighborhood Residential 3 Single family house 

 
 
Request:  Variance from Article X, Civic Design, Section 1005, to allow parking in the 

front yard of a property that is zoned TC, Town Center. 
 
 
P&Z Meeting:    December 15, 2015 
 
Sign Posted:    December 17, 2015 
 
City Council Meeting:  January 5, 2016 
 
Site Design 
 
Article X of the Clarkston Zoning Ordinance, Civic Design, Section 1005 - Front yard, subsection 
(a) Front yard general requirements, paragraph (2) states:  “Automobile parking shall be 
prohibited from being located within the front yard”. This standard applies to all zoning districts. 
 
Mr. Ha Nguyen is planning to build a 5,500 square feet brick office and retail building at 4250 East 
Ponce de Leon Avenue.  The property, which is zoned TC, is vacant.  The attached site plan 
shows that 4250 East Ponce de Leon Avenue is a double frontage lot, extending from East Ponce 
de Leon to Vaughn Street.  Because this property has frontage on two streets, legally it has two 
front yards. 
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The site plan also shows that Mr. Nguyen is proposing to have parking in both the front yard facing 
East Ponce de Leon and the front yard facing Vaughn Street.   He also is proposing vehicular 
access to both East Ponce de Leon and Vaughn Street.   
 
Located across Vaughn Street is a newer single family home that, if the building and site were 
constructed as proposed, would look out the rear parking lot for this building.  Mr. Nguyen is 
proposing a 10 feet buffer to screen the parking lot that would front on Vaughn Street.  The buffer 
would be traversed by the proposed driveway access on Vaughn Street.  Mr. Nguyen is not 
proposing any interparcel access to/with neighboring commercial properties.  
 
 
Criteria for Granting a Variance (Article III, Sec. 308):  
 
Criteria 1: There are extraordinary and exceptional conditions pertaining to the particular 
piece of property in question because of its size, shape or topography. 
 
4250 East Ponce de Leon is a double frontage lot and therefore has two front yards. 
 
Criteria 2: Such conditions are peculiar to the particular piece of property involved. 
 
There are a number of double frontage lots in the Town Center zoning district. 
 
Criteria 3: Such conditions are not a result of the actions of the applicant. 
This lot was not platted as a double frontage lot by the applicant. 
 
Criteria 4: A literal interpretation of the provisions of this ordinance would create an 
unnecessary hardship. 
Not allowing the applicant to have parking in either legal front yard would severely limit the area 
available for parking, making the site less attractive for development. 
 
Criteria 5: The variance requested will not cause substantial detriment to the public good 
nor impair the purposes or intent of this zoning ordinance. 
This property is zoned TC, Town Center.  According to the Clarkston Zoning Ordinance: 
 

The TC zoning district is intended to serve as Clarkston's central business district 
by providing for a high-density mix of office, retail and other commercial uses, 
along with apartments and condominiums. Development of property within this 
district is intended to encourage a pedestrian-friendly urban form and aims to 
revitalize the city's commercial core and serve as a destination for both city 
residents and visitors. 

 
In order to design the site to encourage a pedestrian friendly urban form and revitalize the city’s 
commercial core, buildings should be constructed adjacent to the sidewalk.  The variance 
requested is based on the site plan submitted by the applicant which shows parking lots in both 
front yards.  If a building is constructed with the proposed site design, it will undermine the intent 
of the TC zoning district.  However an alternative site design could further the goals of the TC 
district and allow the applicant to have convenient parking for the tenants of the proposed 
office/retail building. 
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Criteria 6: The variance is not a request to permit a structure or use of land not authorized 
in the applicable district. 
Retail and office buildings are permitted in the TC zoning district. 
 
 
Staff Recommendation: 
 
Staff recommends approval of the variance from Article X, Civic Design, Section 1005, to allow 
parking in the front yard along Vaughn Street, with the following conditions. 
 

1.  The site be redesigned as follows: 
a. Move the building to be adjacent to the sidewalk on East Ponce de Leon Avenue. 
b. Locate parking to the side and in the yard that fronts on Vaughn Street.  No parking 

is to be located in the front yard adjacent to East Ponce del Leon Avenue. 
c. Increase the size of the buffer along Vaughn Street to 25 feet and plant it with two 

offset rows of Leyland Cypress trees (or other similar fast growing evergreen trees) 
to screen the parking from the house on Vaughn Street. 

2. The applicant demonstrates compliance with the Civic Design section of the Clarkston 
Zoning Ordinance. 

 
Planning and Zoning Commission Recommendation: 
 
At their December 15 meeting, the Planning and Zoning Commission recommended that approval 
of the variance from Article X, Civic Design, Section 1005, to allow parking in the front yard along 
Vaughn Street.  The Planning and Zoning Commission directed the applicant to work with staff to 
develop a new site plan that will not have parking in the front yard along Ponce de Leon. 
 
At this time, the applicant has not yet met with staff to work on a revised site plan. 
 
Attachments: 

• Application package including site plan 





CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  Resolution to Adopt Zoning Classifications for Newly-Annexed Area 
 
 
 
 
 
 
 
 
 
 
PURPOSE:   
To adopt a resolution assigning zoning classifications to the parcels subject to annexation effective 
January 1, 2016.   
 
NEED/ IMPACT:   
The area around E. Ponce de Leon Avenue and Church Street that was annexed into the City via 
Legislative Act and a referendum on November 3, 2015 consists of more than 160 individual parcels 
of land that each must be assigned a City zoning classification.  Staff has prepared a listing of all the 
impacted parcels and recommended zoning classifications based on existing uses.   
 
The recommended zoning classifications were approved by the P & Z Board at its meeting on 
December 15, 2015. 
 
RECOMMENDATIONS:   
Staff recommends the adoption of the resolution assigning zoning classifications to the parcels 
subject to annexation effective January 5, 2016.   
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ORDINANCE NO. ___ 
 
AN ORDINANCE TO ZONE CERTAIN PROPERTY ANNEXED IN TO THE 
CITY.   
 
WHEREAS, certain property identified by Exhibit “A” will become part of the City by 
virtue of annexation effective January 1, 2016; and 
 
WHEREAS, the City has complied with the zoning procedures required for annexed 
property per O.C.G.A. § 36-66-4(d). 
 
NOW THEREFORE, BE IT ORDAINED that the parcels identified by Exhibit “A” 
hereto are hereby zoned as indicated on Exhibit “A” by the City of Clarkston. 
 
This ordinance shall become effective January 1, 2016. 
 
SO ORDAINED by the City Council of the City of Clarkston this 5th day of January, 
2016. 
 
 
 
ATTEST:     CITY COUNCIL  
      CITY OF CLARKSTON, GEORGIA 
 
 
___________________________  ______________________________ 
Tracy Ashby, City Clerk   TED TERRY, MAYOR 
 
(SEAL) 
 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Stephen G. Quinn, City Attorney 
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REZONING ANALYSIS 
  

      
Report Prepared by: Jahnee Prince, Interim City Planner 
 
Applicant:  City initiated assignment of zoning to newly annexed properties (effective 

January 1, 2016) 
 
Locations:  See attached maps 
 
Current Zoning: See attached maps 
 
Proposed Zoning: 
 
The annexation of properties in the Mell Avenue and Church Street industrial areas will become 
effective on January 1, 2016.  At this time, the City of Clarkston must assign city zoning districts 
to each of the parcels.  All of the zoning districts assigned will be similar to the DeKalb County 
zoning districts under which the subject properties were developed and built.  There are some 
minor differences between the DeKalb County zoning districts and the Clarkston zoning 
districts.  However, every effort has been made to assign the most compatible zoning for each 
parcel. 
 
Rezoning of the following parcels from DeKalb County zoning district R-75 to City of Clarkston 
zoning district NR-1, Low Density Neighborhood Residential district: 
 
18 066 01 027 
18 066 02 061 
18 066 02 062 
18-097 -01-118 
18-097 -01-119 
18-097 -01-115 
18-097 -01-116 
18-097 -01-117 
18-097 -01-106 
18-097 -01-120 
18-097 -11-103 
18-097 -01-105 
18-097 -01-114 
18-097 -01-107 
18-097 -01-108 
18-097 -01-113 

18-097 -01-109 
18-097 -01-110 
18-097 -01-111 
18-097 -01-112 
18-097 -01-087 
18-097 -01-088 
18-097 -01-089 
18-097 -01-085 
18-097 -01-086 
18-097 -01-084 
18-097 -01-104 
18-097 -01-103 
18-097 -01-090 
18-097 -01-091 
18-097 -01-092 
18-097 -01-082 

18-097 -01-083 
18-097 -01-079 
18-097 -01-080 
18-097 -01-081 
18-097 -01-076 
18-097 -01-077 
18-097 -01-078 
18-097 -01-075 
18-097 -01-067 
18-097 -01-068 
18-097 -01-069 
18-097 -01-070 
18-097 -01-071 
18-097 -01-066 
18-097 -01-064 
18-097 -01-065 

18-097 -01-062 
18-097 -01-102 
18-097 -01-063 
18-097 -10-050 
18-097 -13-001 
18-097 -01-004 
18-097 -01-003 
18-097 -10-046 
18-097 -10-059 
18-097 -10-047 
18-097 -10-011 
18-097 -10-052 
18-097 -10-053 
18-066 -02-057 
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Rezoning of the following parcels from DeKalb County zoning district MR-2 to City of Clarkston 
zoning district NR-3, High Density Neighborhood Residential district: 
 
18 066 15 001 
18 066 15 002 
18 066 15 003 
18 066 15 004 

18 066 15 005 
18 066 15 006 
18 066 15 007 
18 066 15 008 

18 066 15 009 
18 066 15 010 
18 066 15 011 
18 066 15 012 

18 066 15 013 
18 066 15 014 

 
 
Rezoning of the following parcels from DeKalb County zoning district MR-2 to City of Clarkston 
zoning district NR-CD, Neighborhood Residential Community Development district: 
 
18-097 -13-025 
18-097 -13-019 
18-097 -13-020 
18-097 -13-021 
18-097 -13-022 
18-097 -13-023 
18-097 -13-024 

18-097 -13-014 
18-097 -13-015 
18-097 -13-016 
18-097 -13-017 
18-097 -13-018 
18-097 -13-013 
18-097 -13-007 

18-097 -13-008 
18-097 -13-009 
18-097 -13-010 
18-097 -13-011 
18-097 -13-012 
18-097 -13-002 
18-097 -13-003 

18-097 -13-004 
18-097 -13-005 
18-097 -13-006 
18-097 -01-001 

 
 
Rezoning of the following parcels from DeKalb County zoning district M to City of Clarkston 
zoning district I, Light Industrial: 
 
18 047 32 002 
18 047 32 004 
18 047 32 005 
18 047 32 006 
18 047 32 007 
18 047 32 008 
18 047 32 009 
18 065 03 034 
18 065 06 003 

18 065 06 015 
18 065 06 035 
18 065 06 038 
18 065 03 032 
18 065 06 001 
18 065 06 010 
18 065 06 011 
18 065 06 031 
18 065 06 032 

18 065 06 034 
18 065 06 036 
18 065 06 037 
18 065 06 039 
18 065 06 040 
18 065 06 041 
18 065 06 042 
18 065 06 043 
18 065 06 007 

18 066 02 059 
18 065 06 033 
18 047 34 001 
18 065 03 033 
18 065 03 036 
18 065 03 037 

 
 
Rezoning of the following parcels from DeKalb County zoning district C-1 to City of Clarkston 
zoning district NC-1, low density neighborhood commercial district: 
 
18 066 01 013 
18 066 01 026 
18 066 04 001 
18 066 04 007 
18-097 -10-048 
18-097 -10-007 
18-097 -10-008 

18-097 -10-009 
18-097 -10-010 
18-097 -10-056 
18-097 -10-055 
18-097 -10-054 
18-097 -04-017 
18-066 -06-003 

18-066 -06-004 
18-097 -01-123 
18-097 -01-124 
18-097 -01-002 
18-097 -10-011 
18-097 -10-052 
18-097 -10-053 

18-066 -06-002 
18-097 -01-121 
18-097 -10-007 
18 066 02 060 

 
Rezoning of the following parcels from DeKalb County zoning district C-2 to City of Clarkston 
zoning district NC-2, moderate density neighborhood commercial district: 
 
18 066 02 005 
18 066 09 001 
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Proposed Uses:  
 
Almost all of the properties to be rezoned are developed.  The City of Clarkston will zone each of 
the properties with the City zoning district that most closely matches the existing zoning on each 
property. 
 
Single Family 
 
The DeKalb County zoning that these houses were constructed under is R-75.  The R-75 district 
is similar to Clarkston's NR-1 zoning district in terms of allowed uses (only single family) and lot 
size (10,000 square feet).   
  
Multi Family 
 
The multi-family properties were developed under DeKalb County's RM-85 zoning, now called 
MR-2.  Clarkston’s NR-CD zoning is recommended for these parcels because it is the most similar 
in intent/ allowable land uses.   
 
Industrial 
 
The industrial properties, zoned M in DeKalb County, are recommended to have Clarkston’s Light 
Industrial zoning district, I.  The Light Industrial zoning district is Clarkston’s only industrial zoning 
district and the list of allowed uses under the City's Light Industrial zoning is significantly shorter 
than the list of allowed uses under DeKalb County's M zoning district.   
 
Commercial 
 
NC-1 and NC-2 zoning is recommended for the existing commercially zoned properties depending 
on their use.  Clarkston does not have a zoning district exclusively for office uses.  Office uses 
will be zoned C-1.  The properties with higher intensity commercial uses are recommended to be 
NC-2. 
 
Analysis of Rezoning Request (Article III, Sec. 305):  
 
Criteria point 1: The effect upon the health, safety, morals or general welfare of the public 
compared to any hardship imposed upon the individual property owner seeking rezoning 
should rezoning be denied;  
  
There will be no effect on the health, safety, morals, or general welfare of the public.  These 
properties are already developed. 
 
Criteria Points 2 and 3: Whether the zoning proposal will permit a use that is suitable in 
view of the use and development of adjacent and nearby property; Whether the zoning 
proposal will adversely affect the existing use or usability of adjacent or nearby property; 

 
The rezoning will not affect the existing use or usability of adjacent or nearby property because 
the areas to be rezoned are already developed.  Nothing will change. 
 
Criteria Point 4: Whether the property to be affected by the zoning proposal has a 
reasonable economic use as currently zoned; 
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All of the property has reasonable economic use as currently zoned. 
 
Criteria Point 5: Whether the zoning proposal will result in a use that may cause an 
excessive or burdensome use of existing streets, transportation facilities, utilities, or 
schools;  
 
The rezoning of the subject properties will not burden existing streets, transportation facilities, 
utilities or schools. 

 
Criteria Point 6: Whether there are other existing or changing conditions affecting the use 
and development of the property which give supporting grounds for either approval or 
disapproval of the zoning proposal; 
 
The annexation of these properties will be effective on January 1, 2016.  The City of Clarkston 
must assign zoning districts to these properties. 

 
Criteria Points 7 and 8: Whether the zoning proposal is compatible with the principals of 
the city's long range plan as set forth in the Conceptual Master Land Use and Connectivity 
Plan for the City of Clarkston, a part of the Clarkston Livable Centers Initiative Study as 
adopted in March 2005, adopted as the city's comprehensive plan; Whether the zoning 
proposal is compatible with the most current adopted version of the Future Development 
Map of the Clarkston Comprehensive Plan 
 
The property is currently outside of the City of Clarkston and not subject to the City’s existing 
Comprehensive Plan.  When the Comprehensive Plan is updated in 2016, this area will be 
included in the City’s Future Development Map. 
 
 
Staff Recommendation: 
 
Staff recommends rezoning of all the subject properties as detailed above.  In order to assign 
zoning to these new areas of the City of Clarkston in the most efficient manner.  Staff recommends 
that the entire city zoning map (revised to show new additions to the city limits) be readopted. 
 
Planning and Zoning Commission Recommendation: 
 
At their December 15, 2015 meeting, the Planning and Zoning Commission recommended 
rezoning of all the subject properties as detailed above.   
 
 
Attachments: 

• Aerial photo 
• Parcel ID Map 
• DeKalb County Zoning Map 
• Proposed Clarkston Zoning Districts Map 
• New Zoning Map 



CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  Adopt the Official Zoning Map for City of Clarkston 
 
 
 
 
 
 
 
 
 
 
PURPOSE:   
 
To adopt by resolution the Official Zoning Map of the City, effective immediately.   
 
NEED/ IMPACT:   

 
In accordance with Appendix A, Sections 501 and 503 of the City Code of Ordinances, Staff has 
prepared a revised City Zoning Map for adoption.  The revised map takes into account the newly 
annexed area and the zoning of parcels in said area, which were adopted by the Council on January 5, 
2016.   
 
RECOMMENDATIONS:   
 
Staff recommends the adoption of the Official Zoning Map of the City, effective immediately.   
 

ITEM NO: F5 

ACTION TYPE: 
Resolution HEARING TYPE:  

Council Meeting 

DEPARTMENT: Administration 

ATTACHMENT:  YES NO 
Pages: 2 

PUBLIC HEARING: YES   NO 

INFORMATION CONTACT: Keith Barker  
PHONE NUMBER:  404-296-6489 ext. 421  



1 
 

ORDINANCE TO ADOPT A  
NEW CITY ZONING MAP 

 
 
WHEREAS, new property will be annexed into the City effective January 1, 2016; and 
 
WHEREAS, City Code Appendix A, § 304 provides for amendment to the City Zoning 
Map; and 
 
WHEREAS, City Code Appendix A, § 501 and §503 provide for the adoption and 
replacement of the City Zoning Map; and 
 
WHEREAS, the City has complied with the Zoning Procedures Law. 
 
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Clarkston 
that the map attached as Exhibit “A” labeled “City of Clarkston Zoning Map” and dated 
January 1, 2016 is hereby adopted as the official zoning map for the City. 
 

This ordinance shall become effective January 5, 2016. 
 
 
ATTEST:     CITY COUNCIL  
      CITY OF CLARKSTON, GEORGIA 
 
 
___________________________  ______________________________ 
Tracy Ashby, City Clerk   TED TERRY, MAYOR 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Stephen G. Quinn, City Attorney 
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CITY OF CLARKSTON 
 

CLARKSTON CITY COUNCIL MEETING 
 

BUSINESS AGENDA / MINUTES 
 

MEETING DATE: January 5, 2016 
 
 

SUBJECT:  Set Date for Special Called Meeting Work Session to Discuss Establishing Standing 
Committees 

 
 
 
 
 
 
 
 
 
 
 
PURPOSE:   
To set a date for a special called meeting work session to discuss policies and procedures associated 
with establishing Standing Committees of the Clarkston City Council.    
 
NEED/ IMPACT:   
The Clarkston City Council desires to establish certain Standing Committees to improve its legislative 
review process. The City Council desires to discuss the various policy, procedural and logistical issues 
associated with establishing this legislative review process as a “committee of the whole.” In order to 
facilitate this discussion consistent with the State Open Meetings Act and Sec. 2-21 of the Clarkston 
City Code of Ordinances, The Mayor has called for a special called meeting to be held on Tuesday, 
January 12, 2016 beginning at 5:30 pm.  
 
 
RECOMMENDATIONS:   
Staff recommends approval.    
 

ITEM NO: F6 

ACTION TYPE: 
Resolution HEARING TYPE:  

Council Meeting 

DEPARTMENT: Administration 

ATTACHMENT:   YES  NO 
Pages:  

PUBLIC HEARING: YES   NO 

INFORMATION CONTACT: Mayor Ted Terry  
PHONE NUMBER:  404-296-6489 ext. 421  



                                    CITY COUNCIL MEETING 
 

Note: Detailed Information on current Agenda Items can be found at the City of Clarkston Website Agenda 

page.    http://www.clarkstonga.gov/index.php/city-your-government/agendas-minutes 

ADJOURNMENT:  

http://www.clarkstonga.gov/index.php/city-your-government/agendas-minutes


MINUTES 

CLARKSTON CITY COUNCIL 

Tuesday January 5, 2015  

Officials Present 

Mayor:   Ted Terry 
Council:  Dean Moore, Dianne Leonetti, Warren Hadlock, Ahmed 
Hassan, Robert Hogan, Jean Brown 
City Manager:  Keith Barker  
City Clerk:  Tracy Ashby  
City Attorney:   Stephen Quinn 
 

Mayor Ted Terry called the meeting to order at 6:30pm. 

Roll Call: Dean Moore, Warren Hadlock, Ahmed Hassan, Robert Hogan, Dianne Leonetti, Jean Brown 

Pledge of Allegiance 

PRESENTATION/ ADMINISTRIVE BUSINESS: 

C1)  Swear in Newly Elected Council Members 

Mayor Terry thanked Jean Brown, Warren Hadlock and Dianne Leonetti for their years of services. 
Judge Nicolas swore in Beverley Burks, Awet Eyasu and Mario Williams as Council Members. 

C2) Approve Minutes 11/24/15 Special Call and 12/1/15 Council Meeting 
Robert Hogan made a motion to approve the 11-24-15 Special Call meeting minutes and the 12-1-15 
regular Council Meeting minutes. Mario Williams seconded the motion.  A vote was called and the 
motion carried (6, 0). 

C3) Proclamation – CHS Cross Country Team 
Mayor Terry read the Proclamation recognizing the Clarkston High School Boys Cross Country team.  

C4) Council Elect Vice- Mayor 
Awet Eyasu nominated Robert Hogan for Vice Mayor for 2016.  A vote was held and Robert Hogan 
received a unanimous vote (6, 0) for the Vic 

C5) Confirm Attorney  
Mario Williams made a motion to confirm City Attorney Stephen Quinn. Beverly Burks seconded the 
motion. A vote was called and the motion carried (6, 0). 

C6)  Confirm Auditor 
Ahmed Hassan made a motion to confirm Auditor Mauldin and Jenkins. Robert Hogan seconded the 
motion. A vote was called and the motion carried (6, 0). 

C7) Confirm Judge 
Robert Hogan made a motion to confirm Stephen Nicolas as the Judge. Ahmed Hassan seconded the 
motion. A vote was called and the motion carried (6, 0). 

C8) Confirm Solicitor 
Awet made a motion to confirm Joseph Stephens. Motion seconded. A vote was called and the motion 
carried (6, 0). 

 



C9) Confirm Public Defender 
Beverley Burks made a motion to confirm Frank Gaither. Ahmed Hassan seconded the motion. A vote 
was called and the motion carried (6, 0). 

PUBLIC COMMENTS 

N/A  

OLD BUSINESS 

E1) Approve Right of Away / Easement Options Agreement & Deed Phase 1A East Ponce De Leon 
Sidewalk project- Injury to Wellness Centers, PC (Parcel # 18-096-22-005) 

Robert Hogan made a motion to approve the Right of Away/ Easement Options Agreement & Deed Phase 
1A East Ponce De Leon Sidewalk project- Injury to Wellness Centers. Dean Moore seconded the motion. 
A vote was called and the motion carried (6, 0). 

 

NEW BUSINESS 

F1)  Service Agreement between the City of Clarkston & Clarkston Community Center 
Dean Moore made a motion to approve the City of Clarkston & Clarkston Community Center Agreement. 
Robert Hogan seconded the motion. A vote was called and the Motion carried (6, 0). 

F2) Approve Budget Amendment 
The City Manager detailed that the operating budget needed to be amended to account for the Clarkston 
Community Center Agreement. Ahmed Hassan made a motion to approve the budget amendment. Awet 
Eyasu seconded the motion.  A vote was called and the motion carried (6, 0). 

F3) Approve Variance Request – Ha Nguyen, 4250 E. Ponce De Leon Ave 
Beverley Burks made a motion to table the variance request until the February Council Meeting. Mario 
Williams seconded the motion. A vote was called and the motion carried (6, 0). 

F4) Re- Zoning classification for Annexation area 

1) Public Hearing – To take public comment on the proposed Zoning Reclassification Ordinance 

No Public Comments. 

2) Council Adopt Zoning Classification Ordinance for Newly – Annexed Area 
Robert Hogan made a motion to adopt Zoning Classification Ordinance effective January 5, 
2016. Dean Moore seconded.  A vote was called and the motion carried (6, 0). 

F5) Adopt Updated Zoning Map 
The floor was opened for public comments on the proposed update to the Zoning Map.  No comments. 
 
Ahmed Hassan made a motion to approve the update to the zoning map. Robert Hogan seconded the 
motion. A vote was called and the motion carried (6, 0). 

F6) Set Date for Special Called Meeting Work Session to Discuss Establishing Standing Committees 
Robert Hogan made a motion to set the a Special Call work session at the City Hall annex conference 
room for January 12, 2016 to discuss establishing standing committees. Mario Williams seconded the 
motion. A vote was called and the motion carried (6, 0). 

REPORTS 

1) Planning and Zoning Report 
No report 



2) City Manager’s Report 
No report 

3) City Attorney’s Report 
Stephen Quinn thanked the council for confirming him for 2016 and offered congratulations to the 
newly elected Council member. 

4) Council Remarks 
Council Members thanked Jean Brown, Warren Hadlock and Dianne Leonetti for their years of 
services.  

5) Mayor’s Report  
Mayor Terry thanked Jean, Warren and Dianne for their years of service and welcomed the new 
council members.  

ADJOURNMENT 

Dean Moore made a motion to adjourn the meeting.  Ahmed Hassan seconded the motion.  A vote 
was called and the motion carried (6,0). 

 

Attest: 

Tracy Ashby, City Clerk  

Adopted by Council 2-6-2016 

 

 

 

 



 

 

 

 

 

 

 

 

Exhibit “H” 





ORDINANCE TO ADOPT A 

NEW CITY ZONING MAP 

WHEREAS, new property will be annexed into the City effective January 1, 2016; and 

WHEREAS, City Code Appendix A, § 304 provides for amendment to the City Zoning 
Map; and 

WHEREAS, City Code Appendix A, § 501 and §503 provide for the adoption and 
replacement of the City Zoning Map; and 

WHEREAS, the City has complied with the Zoning Procedures Law. 

NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Clarkston 
that the map attached as Exhibit "A" labeled "City of Clarkston Zoning Map" and dated 
January 1, 2016 is hereby adopted as the official zoning map for the City. 

This ordinance shall become effective January 5, 2016. 

ATTEST: CITY COUNCIL 

CITY OF CLARKSTON, GEORGIA 

�Y,;;:2 
(SEAL) 

APPROVED AS TO FORM: 

Stephen G. Quinn, City Attorney 
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WEBB, KLASE & LEMOND, LLC 
AT T O R N E Y S  AT  L AW  

1900 THE EXCHANGE, S.E.  •  SUITE 480  •  ATLANTA, GEORGIA  30339 

(770) 444-9325  •  (770) 217-9950 (facsimile) 

 
Author’s Direct Dial:                        Email Address: 
    (770) 444-0773            Adam@WebbLLC.com 

 
September 16, 2020 

 
VIA E-MAIL & U.S. MAIL 
Shawanna N. Qawiy, MPA, MSCM 
Planning & Development Director 
City of Clarkston 
1055 Rowland Street  
Clarkston, GA 30021 
sqawiy@cityofclarkston.com 
 
 Re: Sign Applications for Railroad Outdoor, LLC 
 
Dear Ms. Qawiy: 
 
 I write to you in your capacity as Director of Planning and Development for the City of 
Clarkston on behalf of my client Railroad Outdoor, LLC (“Railroad”).  Pursuant to Section 15.5-
26(b)(1) of the Clarkston Code of Ordinances, please accept this letter as Railroad’s written 
notice of appeal from the City’s denial of my client’s four sign applications.  Based on my 
review of the City’s denial (Exh. A hereto) and the Chapter 15.5 Signs of the City’s Code of 
Ordinances, I wanted to outline my client’s arguments on appeal.  These articulated grounds for 
appeal are not exhaustive, and Railroad reserves the right to present additional arguments prior to 
and at the City Council appeal hearing. 
 

All four of my client’s sign applications were denied on the grounds that “Pole signs are 
not permitted in the City of Clarkston.”  Denial of my client’s applications on this basis was 
incorrect for several reasons.  First, as you note in your September 14 email, all four of my 
client’s applications were for billboards, which are specifically governed by Section 15.5-63 of 
the Clarkston Code of Ordinances.  Your attempt to rely upon a general prohibition on pole signs 
rather than apply the more specific code section that governs billboards is inconsistent with 
Georgia law, which provides that the terms of a specific statute govern over those of a more 
general statute.  E.g., Denhardt v. Sparks, 844 S.E.2d 192, 195 (Ga. Ct. App. 2020); Vineville 
Capital Group, LLC v. McCook, 766 S.E.2d 156, 160 (Ga. Ct. App. 2014) (“the terms of a 
specific statute govern over those of a more general statute”); also Bellsouth 
Telecommunications, LLC v. Cobb County, 824 S.E.2d 233, 239 (Ga. 2019) (“the more specific 
statute governs over the more general one”).  Had you properly applied the more specific 
billboard regulation, the basis of denial would not have been applicable.   
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Section 15.5-63 allows billboards in the City of Clarkston that are 672 square feet in sign 
area and 50 feet in height, so long as the billboards are on parcels zoned RC, NC-1, NC-2, TC, or 
I; are located on parcels adjacent to US Highway 78 or Interstate 285 and oriented thereto; and 
comply with the standards set by Georgia Department of Transportation as to the use of digital 
technology.  See Section 15.5-63(a)-(g).  My client’s applications meet all of these criteria and 
should have been approved.  Railroad is aware of several billboards that have been erected in 
Clarkston despite the ordinance’s general prohibition on pole signs.  It is plainly not applicable to 
billboards. 

 
My client’s applications for billboards on property owned by CSX Railroad should also 

have been granted.  According to the City’s Zoning Map (Exh. B hereto), the railroad property 
within the City of Clarkston has not been zoned.  Therefore, Georgia law requires that my client 
be allowed to install the requested signs.  The general rule is that the owner of property has the 
right to use their property in any lawful manner.  E.g., Cherokee County v. Martin, 253 Ga. App. 
395, 396 (2002); Picadilly Place Condo. Ass’n v. Frantz, 210 Ga. App. 676, 678 (1993).  
Because zoning regulations restrict this right, they must be strictly construed in favor of the 
property owner, and more specifically, the owner’s free use of  their property.  DeKalb County v. 
Post Apartment Homes, L.P., 234 Ga. App. 409, 410(1) (1998); Martin, 253 Ga. App. at 396; 
Glynn County v. Palmatary, 247 Ga. 570, 574 (1981); also Fayette County v. Seagraves, 245 Ga. 
196, 197-98, 264 S.E.2d 13 (1980).  Consequently, land use limitations must (i) be clearly 
established, (ii) be enforced only as to their plain and explicit terms, and (iii) any ambiguities 
therein must be resolved in the owner’s favor.   E.g., Northside Corp. v. City of Atlanta, 278 Ga. 
416  (2005); JWIC, Inc. v. City of Sylvester, 278 Ga. 416, 417 (2004); Martin, 253 Ga. App. at 
396; Picadilly, 210 Ga. App. at 678; Bo Fancy Productions v. Rabun County Bd. of Comm’s, 
267 Ga. 341, 343 (1996); Beugnot v. Coweta County, 231 Ga. App. 715, 722 (1998). 

 
Here, the CSX property is unzoned and thus not restricted by any applicable zoning 

regulations.  Although the CSX property has been inside the City limits for decades, the City has 
chosen not to zone the property.  As such, CSX has never had any opportunity to appear before 
the City Council to show the City what zoning and land use restrictions would be appropriate for 
the railroad property.  Thus, any restrictions being enforced by the City are invalid and void.  
E.g., Davidson Mineral Properties, Inc. v. Monroe County, 257 Ga. 215, 217 (1987) (holding 
county could not restrict use of property).  Because the City’s official zoning map 
unambiguously shows that the railroad property has not been zoned, the requested billboards 
must be allowed. 

 
Beyond these errors in misapplying the City’s Code of Ordinances and instances of 

undue discretion, Railroad also believes that the City’s guidelines with respect to billboard signs 
regulate on the basis of content.  Why else would your September 14 email request that my client 
resubmit renderings of the proposed signs with the proposed wording of the sign.  In the decision 
of Reed v. Town of Gilbert, 135 S. Ct. 2218, 2227 (2015), the Supreme Court held that 
“[g]overnment regulation of speech is content-based if a law applies to particular speech because 
of the topic discussed or the idea or message expressed.”  Id. at 2227 (citations omitted).  The 
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Court deemed this rule to be “commonsense” and requires a reviewing court to determine 
whether a law “‘on its face’ draws distinctions based on the message a speaker conveys.”  Id. 
 

The Court then devoted several pages of its opinion to rejecting the rationales of the 
lower courts for finding that the law was content-neutral.  Id. at 2227-31.  For instance, the Court 
found that the government’s motives in adopting the law are irrelevant if the law regulates by 
content on its face.  Id. at 2228 (“Innocent motives do not eliminate the danger of censorship 
presented by a facially content-based statute, as future government officials may one day wield 
such statutes to suppress disfavored speech”).  The Court also noted that “a speech regulation 
targeted at specific subject matter is content-based even if it does not discriminate among 
viewpoints within that subject matter.”  Id. at 2230. 

The Court then analyzed whether the content-based law could survive strict scrutiny, 
“which requires the Government to prove that the restriction furthers a compelling interest and is 
narrowly tailored to achieve that interest.”  Id. at 2231 (citations omitted).  The Court held that 
the law could not survive strict scrutiny because, even if the town’s interests in traffic safety and 
aesthetics were considered compelling governmental interests, the code was “hopelessly 
underinclusive.”  Id. (noting that signs bearing certain messages were “no greater an eyesore” 
than other types of signs, as well as the lack of evidence that signs bearing some messages are 
more detrimental to traffic safety than signs conveying favored content).   

Since Reed, courts have repeatedly recognized that distinguishing between signs based 
on content is unconstitutional.  For example, in Thomas v. Schroer, 116 F.3d 869 (W.D. Tenn. 
2015), a court relied upon Reed to enjoin the Tennessee Department of Transportation from 
enforcing state sign laws that subjected off-premise signs to more regulation than on-premise 
signs.  Id. at 875-76.  This decision was affirmed by the Sixth Circuit Court of Appeals in 
Thomas v. Bright, 937 F.3d 721 (6th Cir. 2019), which held that the content-based nature of the 
sign regulations post-Reed was “neither a close call nor a difficult question.”  Id. at 729, 733 
(“Tennessee’s Billboard Act contains a non-severable regulation of speech based on the content 
of the message. Applied to [the plaintiff’s] billboard, it is, therefore, a content-based regulation 
of non-commercial speech, which subjects it to strict scrutiny”).  The State of Kentucky’s sign 
regulations were just thrown out on the same basis as the Thomas case.  See L.D. Mgmt. Co. v. 
Thomas, 2020 WL 1978387, at *4 (W.D. Ky. Apr. 24, 2020). 

Even more recently, the Fifth Circuit Court of Appeals weighed in on this issue.  In 
Reagan National Advertising, Inc. v. City of Austin, __ F.3d __, 2020 WL 5015455 (5th Cir. 
Aug. 25, 2020), two sign companies filed applications to convert existing off-premise signs 
(a/k/a billboards) to digital technology.  The city denied the applications because its ordinance 
did not allow off-premise signs to be digitized (even though signs bearing on-premise content 
could be digitized).  The sign companies sued arguing the ordinance was unconstitutional 
pursuant to Reed but the district court granted judgment in favor of the city.  The Fifth Circuit 
reversed, finding the ordinance content-based and unconstitutional under Reed.  The court noted 
that “to determine whether a sign is on-premises or off-premises, one must read the sign and ask: 
does it advertise ‘a business, person, activity, goods, products, or services not located on the site 
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where the sign is installed, or that directs persons to any location not on that site.’”  Id. at *6.  
This fact rendered the code content-based and unconstitutional.  Id. at *6-11.  The City’s 
admitted intent to review the content on Railroad’s proposed signs as part of the review process 
is similarly unconstitutional.   

 
Moreover, the City’s strict regulation of signs in general runs afoul of the Georgia 

Supreme Court’s requirement that governmental bodies employ the “least restrictive means” 
when regulating speech activity.  E.g., Coffey v. Fayette County, 279 Ga. 111, 111 (2005) 
(“Coffey I”); Statesboro Publ’g Co. v. City of Sylvania, 271 Ga. 92, 95-96 (1999).  Under this 
standard, cities and counties must carry a heavy burden in order to justify their sign restrictions.  
Coffey v. Fayette County, 280 Ga. 656, 657-58 (2006).  In order to meet this high threshold, the 
Georgia Supreme Court requires that evidence be presented to support the regulations.  Id.  This 
is because Georgia law is the most protective in the nation toward the use of signs for free speech 
activity.  Coffey I, 279 Ga. at 111 (“This Court has interpreted the Georgia Constitution to 
provide even broader protection than the First Amendment”).  Clarkston cannot meet this strict 
standard as to its Sign Ordinance. 

 
We will also contend that the City’s zoning procedures, Sign Ordinance, zoning code, 

and/or zoning map have been adopted in an improper manner.  Georgia’s Zoning Procedures 
Law is mandatory and strict compliance is required.  We have made requests for the necessary 
documentation simultaneously herewith and will supplement this appeal upon receipt.  

 
Under Georgia law an application must be granted if the ordinance is invalid for any 

reason.  E.g., Tilley Properties, Inc. v. Bartow County, 261 Ga. 153, 165 (1991) (holding that 
“[w]here, as in this case, the zoning ordinance is invalid, there is no valid restriction on the 
property, and the appellant has the right under the law to use the property as it so desires”); 
Davidson Mineral Props., 257 Ga. at 216-17 (invalidating basis of denial and then mandating 
that applicant was authorized to proceed with proposed use).  As such, Railroad is entitled to the 
requested permits.   
 

If you have any questions regarding this appeal or need any additional information 
regarding the same, please do not hesitate to contact me.  I look forward to the hearing in front of 
the City Council.   
 

 Respectfully yours, 
 
 

 
E. Adam Webb 

 
EAW/ss 
 
Attachments/Enclosures 
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From: Shawanna Qawiy <sqawiy@cityofclarkston.com> 
Sent: Monday, September 14, 2020 4:03 PM
To: kshaw@railroadoutdoor.com
Subject: CSX Sign Permit Requests
 
Good Day,
 
The City is in receipt of  your request for sign permits.
 
A review of the four (4) sign permit applications from Railroad Outdoor, LLC  shows that all of the proposed
signs will be located on poles.
Poles signs are prohibited in the City of Clarkston;
 

1. 3611 Church Street- Pole Sign ( Billboard Sign)
a. Pole signs are not permitted in the City of Clarkston.

2. 3874 East Ponce  de Leon Avenue  (Billboard Sign)
a. Pole Signs are not permitted in the City of Clarkston.

3. CSX Outside LED I-285( Billboard)
a. Pole Signs are not permitted in the City of Clarkston.

4. CSX Inside LED I-285 ( Billboard)
a. Pole Signs are not permitted in the City of Clarkston.

 
Therefore, the submitted applications are DENIED.
 
You may resubmit the applications for review with the applicable required documents and information. Please
include the following for each sign (location/type) request;

1. Completion of the sign permit application ( page 2-b) with all related dimension(s) listed.
2. Actual (real) colored  renderings of the proposed sign on a site plan (at the actual location)  with the

proposed lettering/wording.
3. Completed Hold Harmless Form (attached) for each location.
4. Invoice for each sign location.

 
If you have any questions or concerns, please contact me.
 
Thank you.
 
Shawanna N. Qawiy, MPA, MSCM
Planning & Development Director
 

 
1055 Rowland St. |  Clarkston, GA 30021
(O) 404-296-6489
(F)  404-296-6480   
SQawiy@cityofclarkston.com
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